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This Issue in Brief 


Guiding Philosophies for Probation in the 21st 
Century.—What does the future hold in store for 
probation? Authors Richard D. Sluder, Allen D. Sapp, 
and Denny C. Langston identify and discuss philoso- 
phies and goals that will emerge to guide probation in 
the 21st century. They predict that offender rehabili- 
tation will become a dominant theme in probation but 
that it will be tempered by concern about controlling 
offenders to ensure community protection. 

Identifying and Supervising Offenders Affili- 
ated With Community Threat Groups.—Gangs 
and community threat groups have placed a new breed 
of offender under the supervision of U.S. probation 
officers. Are the officers adequately trained in special 
offender risk-management techniques to provide ef- 
fective supervision? Author Victor A. Casillas analyzes 
gang and community threat group issues from a dis- 
trict perspective—that of the Western District of 
Texas. He defines and classifies community threat 
groups generally, relates the history of gangs in San 
Antonio, and recommends organizational strategies 
for identifying, tracking, and supervising offenders 
affiliated with community threat groups. 

Community Service: A Good Idea That Works.— 
For more than a decade the community service pro- 
gram initiated by the probation office in the Northern 
District of Georgia has brought offenders and commu- 
nity together, often with dramatic positive results. 
Author Richard J. Maher presents several of the dis- 
trict’s “success stories” and describes how the program 
has built a bridge of trust between offenders and the 
community, has provided valuable services to the com- 
munity, and has saved millions of dollars in prison 
costs. He also notes that the “get tough on crime” 
movement threatens proven and effective community 
service programs and decreases the probability that 
new programs will be encouraged or accepted. 

Community-Based Drug Treatment in the Fed- 
eral Bureau of Prisons.—Author Sharon D. Stewart 
provides a brief overview of the history of substance 
abuse treatment in the Federal Bureau of Prisons and 
discusses residential treatment programming within 
Bureau institutions. She describes in detail the 


community-based Transitional Services Program, in- 
cluding the relationship between the Federal Bureau 
of Prisons, the United States Probation System, and 
community treatment providers. 


The Patch: A New Alternative for Drug Testing 
in the Criminal Justice System.—Authors James 
D. Baer and Jon Booher describe a new drug testing 
device—a patch which collects sweat for analysis. 
They present the results of a product evaluation study 
conducted in the U.S. probation and U.S. pretrial 
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services offices in the Central District of California 
and describe the utility, effectiveness, and accept- 
ability of the patch. They point out the practicality 
of the patch in light of growing concerns about han- 
dling certain bodily fluids, including urine. 

Fines and Restitution Orders: Probationers’ 
Perceptions.—Authors G. Frederick Allen and 
Harvey Treger present the findings of a study of 
fines and restitution in the U.S. probation office in 
the Northern District of Illinois. The study centers 
on the perceptions and experiences of probationers 
who received a fine or restitution as part of their 
sentences. The survey results show that almost two- 
thirds of the probationers paid their fines, confirm- 
ing that fines can be an effective criminal justice 
sanction. 

What Do Offenders Say About Supervision 
and Going Straight?—What do offenders think of 
supervision? How do they feel about their probation 
officers? Author Julie Leibrich reports on a study 
which reveals the perspectives of 48 offenders who 
were sentenced to supervision in New Zealand in 
1987. The study indicated that offenders valued a 
probation officer who treated them as individuals, 
was genuinely caring, was clear about what was 
required of them, and trusted them when the occa- 
sion called for it. 
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Golden Years Behind Bars: Special Programs 
and Facilities for Elderly Inmates.—Elderly inmates 
pose unique and costly problems for corrections de- 
partments. Reporting the results of a survey of admin- 
istrators of health care services for correctional 
systems in the 50 states and the District of Columbia, 
author Ronald H. Aday identifies the special policies, 
programs, and facilities for geriatric inmates in 
United States prisons. He discusses the most pressing 
concerns correctional systems face in responding to 
the needs of elderly prisoners and indicates areas 
where research is needed. 


Improving the Educational Skills of Jail Inmates: 
Preliminary Program Findings.—Jail inmates 
have some of the same problems as other members of 
the community. Those who are unprepared for the 
basic requirements of work find it increasingly diffi- 
cult to secure other than minimum wage employment. 
Authors Richard A. Tewksbury and Gennaro F. Vito 
review the results of a program designed to raise the 
literacy levels of jail inmates in Jefferson County, 
Kentucky. The curriculum was specifically geared also 
to enhance the inmates’ employment skills. The 
authors analyze preliminary findings and consider 
their policy implications. 


All the articles appearing in this journal are regarded as appropriate expressions of ideas worthy of thought, but their publication is not to 
be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the views set forth. The editors may 
or may not agree with the articles appearing in the journal but believe them in any case to be deserving of consideration. 


Guiding Philosophies for Probation in 
the 21st Century 


By RIcHArD D. SLUDER, PH.D., ALLEN D. Sapp, PH.D., AND 


PINION POLLS conducted over the past sev- 
Oen decades have consistently shown while 

crime is viewed as an important public con- 
cern, it has not been ranked by the majority of 
Americans as the most pressing problem facing the 
country (Maguire, Pastore, & Flanagan, 1993). Other 
concerns, including the economy and unemployment, 
have traditionally eclipsed citizens’ anxieties about 
crime. Yet in January 1994, the public, for the first 
time in nearly 60 years of opinion polling, ranked 
crime as the Nation’s most important problem (Ep- 
stein, 1994; Lacayo, 1994; Smolowe, 1994). 

Public anxieties about crime and violence have been 
fueled by media attention and political rhetoric (Kap- 
peler, Blumberg, & Potter, 1993). In the process, enor- 
mous attention has been focused on responding to the 
problem by proposing measures that include hiring 
thousands of additional police officers, banning as- 
sault weapons, imposing strict sanctions for repeat 
offenders, and expanding prison capacity. 

Despite all the attention paid to the justice system’s 
response to crime, there has been little public dis- 
course about the role that the probation system is to 
play in the process. On one hand, the failure to con- 
sider the future of probation is understandable since 
researchers, policymakers, and the public have tended 
to ignore this vital component of the justice system 
(Nelson, Ohmart, & Harlow, 1984). Conversely, how- 
ever, the failure to plan for the future of probation 
seems a crucial oversight since about two-thirds of all 
offenders under correctional supervision are on proba- 
tion (Bureau of Justice Statistics, 1991). As the Nation 
augments its police forces, sanctions more offenders, 
and prisons experience increased overcrowding, many 
authorities (see, e.g., Austin & McVey, 1988; Guynes, 
1988; Klein, 1988) have suggested that even more 
offenders will be channeled into the probation system. 
There is already evidence of this trend, since between 
1984 and 1990 probation caseloads rose from 1.74 
million persons to 2.67 million persons—a 53.4 per- 
cent increase (Bureau of Justice Statistics, 1989, 
1991). Hence, some scholars (Byrne, 1988, p. 1) have 
proposed that “probation crowding” presents more of 


*The authors are all with the Criminal Justice Department 
at Central Missouri State University. Dr. Sluder is assistant 
professor, Dr. Sapp is professor, and Dr. Langston is associate 
professor. The article is based on a paper presented at the 
March 1994 annual meeting of the Academy of Criminal 
Justice Sciences, Chicago, Illinois. 


C. LANGSTON, PH.D.* 


an immediate threat to both the criminal justice proc- 
ess and to community protection than does prison 
crowding. 

Given these developments, there is a pressing need 
to consider thoughtfully the role that probation will 
play in managing crime and criminal offenders. More 
than anything else, there is a need to identify the 
philosophies that will guide probation as we prepare 
for the next millennium. The purpose of this article is 
to explore the direction that probation might take in 
the near future. To accomplish this, we have drawn 
from the probation literature and have identified ap- 
parent trends for the probation profession. 


The Need for Articulating a Coherent Mission 
and Philosophy for Probation 


If there has been a recurrent theme in the probation 
literature over the past few decades it has been the 
compelling need for the profession to articulate a dis- 
tinct mission and for agencies to define their respon- 
sibilities in accomplishing that mission. Scores of 
critics have noted that in the absence of developing an 
overriding philosophy, probation’s very survival is in 
jeopardy (Breed, 1984; Conrad, 1985, 1987; Harris, 
1987; McAnany, 1984; Petersilia, 1985). Identifying 
the mission of probation represents a crucial, thresh- 
old issue. Both theoretically and practically, every- 
thing that an agency seeks to accomplish flows from 
its mission. Succinctly stated, organizational mission 
statements, philosophies, and goals imbue agencies 
with a source of legitimacy, provide employees with a 
sense of direction and a source of motivation, enable 
agencies to set goals and form guidelines, and provide 
the foundation to establish performance criteria (Etz- 
ioni, 1964). On a more practical level, Clear and 
Latessa’s (1993) work suggests that organizational 
philosophies and priorities are important forces in 
shaping the actual work strategies employed by offi- 
cers. 

Despite the need to develop a clear-cut mission for 
probation, there has been considerable disagreement 
about the role that probation should (see, e.g., Bark- 
dull, 1976), or can (see, e.g., Rosecrance, 1986), play in 
the criminal justice process. At the risk of oversimpli- 
fication, authorities have proposed probation models 
that range from control (Barkdull, 1976) to case man- 
agement (Dell’Apa, Adams, Jorgensen, & Sigurdson, 
1976; Sluder, Shearer, & Potts, 1991; Whitehead, 
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1984) to offender rehabilitation (Brennan, Gedrich, 
Jacoby, Tardy, & Tyson, 1987; Gendreau & Paparozzi, 
1993; Shicor, 1992). Yet despite all that has been 
written, probation continues to be plagued by an un- 
certain mixture of goals and philosophies that incor- 
porates, in varying degrees, all of these elements 
(Clear & Latessa, 1993; Ellsworth, 1990; Sluder & 
Reddington, 1993). To understand where probation 
appears to be headed in the future, it is instructive to 
review briefly its historical evolution, identify pre- 
dominant philosophies that seem to be guiding proba- 
tion today, and then to note some of the calls that have 
been made for reform. 


The Evolution of Probation Philosophies 


From its inception, and until at least the mid-1960’s, 
probation was guided by a casework-type philosophi- 
cal ideology (O’Leary, 1987, Sluder & Reddington, 
1993). Under this mandate, the purpose of probation 
was to identify causal factors of the offender’s behavior 
and to intervene so that the offender could reform his 
or her conduct and avoid further contact with the legal 
system. In effect, the control of crime was to be at- 
tained through treatment (Byrne & Brewster, 1993). 

Beginning in the 1960’s, questions were raised about 
the efficacy of the rehabilitative model in corrections. 
The publication of Lipton, Martinson, and Wilks’ 
(1975; see also, Martinson, 1974) celebrated study 
suggesting that “nothing works” all but sounded the 
death knell for the rehabilitative ideal in corrections. 
In the wake of this now famous study, authorities 
sought to identify other workable models for proba- 
tion. Some, for example, suggested that probation 
officers should function as “resource brokers” for of- 
fenders under supervision (Carlson & Parks, 1979; 
Dell’Apa et al., 1976; Task Force Report, 1967). Under 
this mandate, probation officers were to assess offend- 
ers’ needs and then channel them to social service 
agencies that could address those needs. Although 
mentioned infrequently in the literature, the broker- 
age approach seems to enjoy considerable support 
among probation officers today (Sluder & Reddington, 
1993; Sluder et al., 1991). Importantly, at the same 
time that probation was attempting to devise an ap- 
propriate alternative model, public support began to 
erode, skepticism about the ability of probation to 
control and rehabilitate offenders increased, and fiscal 
resources diminished. 

Through the 1980’s, a combination of factors contrib- 
uted to an overcrowding crisis in prisons and jails 
across the Nation. With the “war” on drugs, campaigns 
to crack down on drunk drivers, the enactment of 
harsher sentencing statutes, and efforts to constrict 
judicial discretion in sentencing, the per capita rate of 
offenders under correctional supervision rose to levels 
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never encountered before in the history of the United 
States. As prison and jail populations swelled in re- 
sponse to the “get tough” approach on crime, even more 
offenders were subjected to probation supervision. 
Concurrently, highly publicized studies questioned 
whether probation was a viable sanction for felony 
offenders. In their study, for example, Petersilia et al. 
(1985a, 1985b) found that nearly two-thirds of those 
on felony probation were rearrested. In response, pro- 
bation began to devise strategies to comport with 
prevailing public and political sentiments that sug- 
gested the need to protect society by closely monitor- 
ing and controlling probationers. 


Popular Philosophies in Contemporary 
Probation 


Although it would be impossible to identify any one 
philosophy that dominates probation today, it is possi- 
ble to examine indicators of operant philosophies in 
contemporary probation. At perhaps the broadest 
level, one indicator of correctional philosophies may be 
found in those portions of each of the 50 states’ legal 
codes that specify the approaches to be employed by 
departments when handling offenders. In their study 
of states’ legal codes, Burton, Dunaway, and Kopache 
(1993, p. 181) found that “by far, the major legislated 
correctional goal is rehabilitation.” Burton and his 
colleagues qualified their findings in two ways, how- 
ever. First, although rehabilitation is the most com- 
monly prescribed correctional goal, recently enacted 
statutes tended to incorporate punitive goals. Second, 
Burton et al. noted that a majority of the states pre- 
scribed multiple goals—including reintegration, pun- 
ishment, custody, public protection, and deterrence—for 
their correctional departments. In sum, Burton et al.’s 
research suggests that while state codes endorsed 
rehabilitation as their primary goal, most also in- 
cluded some form of goals oriented toward offender 
punishment and control. 

Another indicator of probation philosophies is re- 
flected in a collection of studies that have asked pro- 
bation officers what they perceive their primary 
responsibilities to be. If anything can be concluded 
from this body of research, it is that probation officers 
endorse dual goals. More specifically, although proba- 
tion officers continue to endorse offender rehabilita- 
tion, they also express substantial support for offender 
control (Donnellan & Moore, 1979; Ellsworth, 1990; 
Glaser, 1964; Harris, Clear, & Baird, 1989; Sluder & 
Reddington, 1993; Sluder et al., 1991; Van Laningham, 
Taber, & Dimants, 1977). 

A final important indicator of contemporary proba- 
tion philosophies is found in the variety of probation 
programs implemented across the country in the past 
decade. Anumber of intermediate sanctions have been 
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introduced to the probation system. These programs 
include intensive supervised probation, house arrest, 
shock incarceration, boot camps, community service, 
restitution, and day fines (DeJong & Franzeen, 1993). 
Of these, the program that has perhaps attracted the 
greatest amount of attention has been intensive super- 
vision probation (ISP). Petersilia and her colleagues 
(1985b, p. ix) noted, for instance, “We believe that ISP 
will be one of the most significant criminal justice 
experiments in the next decade.” Although ISP has 
taken several forms, virtually all ISP programs em- 
phasize the strict control of offenders through restrict- 
ing liberty, mandatory treatment programs, and the 
establishment of employment requirements (Jones, 
1991; Morris & Tonry, 1990). In essence, ISP programs 
are engineered to control offenders through strict su- 
pervision. Today, every state, plus the Federal proba- 
tion system, has some form of ISP program. 

Despite the popularity of ISP, questions remain about 
its use. First, and foremost, questions have been raised 
about the uncertainty of goals for ISP programs. Most 
ISP programs endorse formal goals that include reduc- 
ing jail and prison overcrowding, employing cost-effective 
alternatives to imprisonment, preventing criminal be- 
havior by probationers, and using appropriate interme- 
diate punishments that are based in the community 
(Pearson, 1987; Tonry, 1990). Other than the last of these 
goals, Tonry (1990) and others (Byrne, Lurigio, & Baird, 
1989; Morris & Tonry, 1990) have questioned whether 
ISP programs, in general, are accomplishing their stated 
mission. Many ISP programs, because of rigorous eligi- 
bility requirements, have actually widened the net by 
subjecting less serious offenders to more restrictive pro- 
bation conditions. Because of the close offender supervi- 
sion provided by ISP, offenders are much more likely to 
be revoked from probation and sentenced to jail or prison 
time (Tonry, 1990). Thus, there are indications that ISP 
may actually contribute to prison and jail overcrowding 
instead of reducing it. Doubts have also been raised 
about the claimed cost savings of ISP and whether ISP 
programs prevent crime and reduce recidivism (Byrne, 
1990; Clear & Hardyman, 1990; DeJong & Franzeen, 
1993; Gendreau & Paparozzi, 1993; Petersilia & Turner, 
1991; Tonry, 1990). 

Tonry has raised a valid question: If ISP has failed 
to accomplish its stated goals, then why does it con- 
tinue to be endorsed as a viable correctional approach? 
First, ISP strategies are in line with popular senti- 
ments that offenders should be held accountable for 
their crimes. In essence, the strict supervision charac- 
teristic of ISP has provided probation with enhanced 
credibility. Second, ISP has provided probation em- 
ployees with “more visibility, acknowledgment, and 
respect” (Tonry, 1990, p. 185). Finally, ISP is in line 
with prevailing political ideologies that endorse pun- 


ishment and fiscal responsibility. As Clear and Hardy- 
man (1990, pp. 46-47) concluded, the public relations 
success of ISP has been phenomenal: 


While most observers had given probation up for dead only a few 
years ago, in its “new, improved” version it appears to have 
returned stronger than ever. Legislators are virtually falling over 
each other trying to sponsor legislation funding for intensive 
supervision alternatives to incarceration. The intensive supervi- 
sion movement of the 1980s has helped revitalize probation, 
establishing it once again as a powerful cog in the machinery of 
justice. 


In summarizing the above information, it can be said 
that there are mixed goals operating in contemporary 
probation. State statutory provisions and probation 
officers themselves generally support dual goals re- 
volving around offender rehabilitation and control. Yet 
at the same time, the focus on various forms of inter- 
mediate sanctions reveals an orientation toward sanc- 
tioning and controlling offenders. Taking all these 
factors into account, what is the mission of probation 
likely to be in the future? 


Philosophies That Will Guide Probation in 
the 21st Century 


Although varying in degree and prominence, proba- 
tion has always been characterized by a dual emphasis 
on reform and control (Clear & Latessa, 1993), and this 
will inevitably remain the case as we approach the 
21st century. At the same time, however, there are 
many good reasons to suspect that future probation 
goals will contain strong themes of offender rehabili- 
tation. Although states have embarked upon massive 
prison building projects during the past decade, there 
are questions whether they will be able to operate 
these facilities in the coming years, thus meaning that 
probation will become even more of a mainstay sanc- 
tion in the future. Consider the remarks of Friel (1992, 
p. 60): 


States which recently initiated capital expansion programs are 
beginning to realize that while they may be able to build capacity, 
they may not be able to afford to operate these new facilities. Sure, 
construction is expensive, but if you issue 20 or 30 year bonds to 
cover the cost, the bill will not come due for a generation, even 
though the interest paid will double or triple the cost. But 
operational costs must come from appropriated funds . . . The 
fiscal crisis for the states in the future will be operating their new 
prisons, not building them. . . . [In the future] We will put the 
worst of the worst in prison for a long time. The second tier of 
offenders will go to prison as well, but will serve shorter sen- 
tences, and the rest will be supervised in the community by 
whatever means possible. 


In effect, Friel’s predictions suggest that the eco- 
nomic strains of punitive sanctions will force the pub- 
lic to reassess justice policies, which, in turn, we 
believe, will lead to greater use of reform-oriented 
strategies. 
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A second reason why offender rehabilitation will 
supplant control ideologies is implicitly suggested in 
a recent study (Geerken & Hayes, 1993) which ques- 
tions conventional wisdom about the threat felony 
probationers present to community safety. In the past, 
research has suggested that a significant proportion 
of those placed on probation continue to commit crime. 
In perhaps the most often cited study on the topic, 
Petersilia and her colleagues (1985a, 1985b) reported 
that about two-thirds of offenders released on felony 
probation in California were rearrested during a 40- 
month followup. Other studies have found recidivism 
rates for probationers that range from about 20 per- 
cent to more than 50 percent (see, e.g., Carlson & 
Parks, 1979; Geerken & Hayes, 1993). Yet in their 
study of arrestees in New Orleans from 1974 to 1986, 
Geerken and Hayes (1993) found that only eight per- 
cent of all adults arrested in that city for burglary or 
armed robbery involved offenders on probation. Based 
on their findings, Geerken and Hayes (1993, p. 561) 
concluded that, “Any restriction in probation and pa- 
role policy short of elimination, therefore, can only 
have a very minimal effect on the crime rate. Sugges- 
tions, for example, that alternatives to incarceration 
be reserved for less violent, property offenders... or 
that probationers be supervised more intensively .. . 
can therefore also have little effect.” Based on the 
evidence from this limited study, the implementation 
of additional “get tough” approaches like ISP would 
seem to contribute little to community protection. 

A third reason to suspect that rehabilitation will 
become a guiding correctional philosophy lies in public 
attitudes. On one level, even recent popular publica- 
tions (see, e.g., Lacayo, 1994) have begun to question 
whether punitive measures are a rational approach to 
the country’s crime problem. Perhaps most important, 
research questions the notion that the public has re- 
jected offender rehabilitation in favor of offender con- 
trol and surveillance. In their study of public attitudes, 
Cullen, Cullen, and Wozniak (1988) found that the 
public was reluctant to accept the idea that offenders 
should simply be warehoused. Based on their findings, 
Cullen and his colleagues (1988, p. 514) concluded: 

Although citizens clearly believe that the state has the legitimate 

right to sanction offenders on the basis of just deserts, they also 

believe that criminal penalties should serve utilitarian goals. 

Further, the evidence indicates that among the utilitarian goals, 

rehabilitation is supported as much as and usually more than 

either deterrence or incapacitation. It thus appears that the 


rehabilitative ideal has withstood the many attempts to discredit 
it and remains firmly anchored in the American value structure. 


Another study by the Edna McConnell Clark Foun- 
dation revealed that when the public was informed 
about various sentencing options and their costs, they 
supported nonincarcerative options. More specifically, 
subjects in the study expressed support for sentencing 
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options that stressed rehabilitation for a range of 
serious but nonviolent offenders (Castle, 1991; Doble 
& Klein, 1989; Farkas, 1993). 


Evidence of a growing support for reformation ide- 
ologies is also evident in the academic criminal justice 
literature. Much of what has been written stems from 
dissatisfaction with the ability of the present system 
to respond effectively to the Nation’s crime problem. 
Consider a sampling of conclusions in recent articles 
on the topic: 


e Many criminal justice professionals cited the potential for 
intermediate sanctions for involving offenders in rehabilitative 
programs. With the corrections system overwhelmed by large 
numbers of drug-addicted offenders, many of whom are repeat 
offenders, and with the ever-growing inmate population out- 
stripping even the most ambitious prison construction plans, a 
renewed and widespread interest in rehabilitation is emerging, 
even among many prosecutors (DeJong & Franzeen, 1993, p. 
68). 


The findings reported . . . suggest that it is time to reconsider 
the respective roles of rehabilitation and surveillance in [ISP] 
programs. ... Up to this point, our attention has been focused 
on evaluating the effectiveness of increased surveillance in 
community settings. It is now time to evaluate the effectiveness 
of increased offender treatment (e.g., substance abuse, employ- 
ment, and family problems) in these same community settings, 
both alone and in combination with closer surveillance (Byrne, 
1990, p. 27). 


{ISP] programs may be important not for the surveillance and 
control afforded offenders, but for the relationships that de- 
velop as a result of closer contact. In our rush to embrace this 
new wave of intermediate sanctions, we have not adequately 
considered the implications of this basic change in the officer- 
offender relationship for subsequent offender recidivism. If 
Braswell [1989] is correct, closer contacts that lead to a strong 
relationship between offenders and probation officers have a 
greater deterrent effect than an equal number of surveillance 
contacts that do not involve such close interaction (Byrne, 1990, 
p. 32). 


An analysis of the rehabilitative ideal and the ensuing policies 
indicates that, in spite of the fact that currently this orientation 
is on the decline, it has not vanished completely. This orienta- 
tion has deep historical and traditional roots in Western, espe- 
cially American, culture; and the fact that the alternative penal 
and control approaches do not show much better results in 
social control contributes to the tenacity of this penal idea and 
policy, not only among social scientists, but in the public opinion 
as well (Shicor, 1992, p. 23). 


Using various alternative sanctions, correctional systems have 
been “turning up the heat” on probationers. But our study of 
these new sanctions found: no discernible improvement in the 
delivery of “better justice”; a doubling of the cost compared with 
regular probation; a reduction in public safety; an increase in 
the prison overcrowding problem; no effect on offender recidi- 
vism; and a belated rediscovery that only the inclusion of 
treatment services will have any positive effect on reducing 
recidivism. As to the so-called rediscovery of treatment services, 
it has been shown once again that ideology has little respect for 
evidence. From the late 1970s to 1990, about a dozen reviews 
have appeared in the literature indicating that treatment serv- 
ices can reduce offender recidivism and that punishment and 
sanctions cannot (Gendreau & Paparozzi, 1993, p. 34). 


The above comments are consistent with recent re- 
search by Petersilia and Turner (1993). In their study 
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of 14 intensive supervision programs around the coun- 
try, they found that offenders in ISP programs who 
received treatment had significantly lower recidivism 
rates when compared to those who did not, even when 
controlling for offender background characteristics. 


The Emergence of Reform-Based Probation 
Ideology Tempered by Offender Control 


We suggest that future probation goals are likely to 
have a strong emphasis on offender rehabilitation. 
This is not to say that concerns about controlling and 
punishing offenders will simply disappear. To the con- 
trary, programs like ISP will continue to thrive, but 
there will be a more coherent “system” of punishments 
in the future. In their seminal work on the topic, 
Morris and Tonry (1990) proposed the creation of a 
graduated system of penalties. These authors noted 
the need to devise an orderly mix of alternative sanc- 
tions, suggesting that judges could select from among 
a selection of possible sentences to meet the needs of 
individual offenders. It seems inevitable that such a 
system will slowly become realized in probation; the 
philosophy driving this system will be premised upon 
reforming the offender, rather than simply controlling, 
punishing, or monitoring law breakers. 

In order for such a system to work, several modifi- 
cations must be made to the existing system. First, 
sentences must be arrayed and ranked according to 
their severity. Byrne (1990, p. 29), for instance, has 
suggested a ranked system of alternative penalties, 
ranging from least to most severe, that include: (1) 
restitution, (2) day fine with restitution, (3) community 
service, (4) active probation, (5) intensive probation, (6) 
house arrest, (7) residential community corrections, (8) 
split sentences, (9) jail, and (10) prison. Second, the cor- 
rectional and legal systems must come to a new under- 
standing about the use of a graduated system of 
alternative sanctions. In the past, alternative sanctions 
have functioned as a net-widening device where offenders 
were subjected to stricter controls than would have been 
the case without an array of available intermediate pun- 
ishments. For the future, there is a pressing need to begin 
to match punishments with various types of offenders and 
offenses. Some scholars have suggested the need for ar- 
ticulating “exchange rates,” where we begin to identify the 
number of days under various forms of community super- 
vision that would be equal to a single day of incarceration 
in a traditional correctional facility (Byrne & Brewster, 
1993; Morris & Tonry, 1990). For example, authorities 
would need to determine that “x” number of days of house 
arrest is equal to 1 day of incarceration or that 1 year in 
prison is equal to “x” number of years on ISP (Byrne & 
Brewster, 1993). It is worth noting that the idea of using 
exchange rates is compatible with offender reformation; 
both ideologies are premised upon a notion of individual- 


ized justice where sentences are meted out on the basis 
of the nature of the offense and the needs of the 
individual offender (Shicor, 1992). 

It is unclear how the idea of using “exchange rates” 
might be translated into practice so as to avoid grave 
sentencing disparities. Morris and Tonry (1990) have 
suggested that mandatory sentencing guidelines be 
created that govern judges’ use of intermediate sanc- 
tions. Under this approach, exchange rates would be 
calculated for various offenses; judges would select 
from among the available alternative sanctions to fit 
the needs of the individual offender. Yet there are 
serious concerns about tying the use of intermediate 
sanctions to mandatory sentencing guidelines. In their 
study of criminal justice professionals’ opinions about 
intermediate sanctions, DeJong and Franzeen (1993, 
p. 66) found “a widespread disliking among criminal 
justice officials for mandatory sentencing of any kind, 
not only among judges, but among most probation 
officials and even several prosecutors as well.” The 
opposition to mandatory intermediate sanction guide- 
lines is no doubt the product of professionals’ experi- 
ences with the approach at both Federal and state levels. 
DeJong and Franzeen found that criminal justice profes- 
sionals attributed much of the present prison overcrowd- 
ing problem to determinate sentencing; officials 
expressed concerns that mandatory guidelines would 
have the same effect by overloading any system devised 
for imposing intermediate sanctions. 

One likely alternative to mandatory guidelines would 
be development of voluntary or model guidelines to guide 
the imposition of intermediate sanctions (DeJong & 
Franzeen, 1993). To be effective, this approach would 
necessitate informing and educating the judiciary, cor- 
rectional officials, and the public. This would obviously 
be a massive undertaking, but there are clear indications 
that when properly informed, the public is supportive of 
alternative sanctions. While a voluntary system would 
invariably result in sentence disparities, it is difficult to 
imagine that the disparities would be any greater—and 
would most likely be less—than they are under the 
present system. 

Implementing a graduated penalty system would 
have other benefits as well. Under such an approach, 
offenders would also be “educated” about the conse- 
quences of continued criminality. As it stands today, 
there is evidence that at least some offenders perceive 
sentences to ISP as harsher than sentences to prison 
(Crouch, 1993; Petersilia, 1990). In one RAND study, 
offenders sentenced to prison were given the option of 
participating in ISP or going to prison. In the first year, 
one-third of those who had originally chosen the pro- 
bation option changed their minds and asked to be sent 
to prison (Petersilia, 1990). In a subsequent study in 
Texas, Crouch (1993, p. 84) found that “a preference 
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for prison is more likely among offenders who are 
African-American, older, unmarried, and widely ex- 
posed to crime and institutional corrections, and who 
share beliefs that probation has grown stricter and 
that other offenders now prefer prison to probation.” 
Implicitly, these findings suggest that at least some 
offenders perceive current punishment structures as 
inverted. Under a graduated system of penalties to 
which judges adhere, this phenomenon would likely 
disappear. 


Summary and Conclusion 


We acknowledge that our proposal suggesting reform- 
based philosophies will emerge to guide probation in 
the coming years is at odds with others who have 
written about the future of probation in America. On 
the fringes, writers have suggested ideas ranging from 
abolishing the terms “probation” and “treatment” 
(Pung, 1993) to reorganizing probation work so that 
officers would provide the court with investigative 
services but would no longer supervise offenders 
(Rosecrance, 1986). 

Despite suggestions to the contrary, we believe that 
concerns with offender reform will command greater 
attention in the next decade. This prediction does not 
simply reflect hopeful speculation on our part but, we 
believe, is anchored in recurring themes in the litera- 
ture. First, there are indications that, more and more, 
the public has begun to question current crime control 
strategies. Importantly, much of the criticism is based 
upon economic concerns. Despite pouring billions of 
dollars into prison construction and incarcerating a 
growing proportion of the population, citizen fear of 
crime has continued to rise. Friel (1992) has noted that 
about 80 percent of the cost of corrections is consumed 
by prisons; ironically, this component of the correc- 
tional system only handles about 25 percent of the 
offender population—the remainder is managed by 
probation, parole, and other community-based pro- 
grams. Doubts have been raised about whether the 
public will be willing to continue to allocate a signifi- 
cant proportion of their tax dollars to institutional 
corrections. In the future, the public will not abandon 
the crime problem. Instead, it is likely that renewed 
interest will be generated in examining cost-effective 
programs that promise not only community protection 
but also hope for reforming those who have come into 
contact with the justice system. 

Although important, economic considerations are 
not the only factors that support our predictions that 
reform-based ideologies will guide probation in the 
future. Research suggests that there continues to be 
strong public support for the idea that corrections 
should seek to rehabilitate offenders. Studies also 
suggest the emergence of a renewed and widespread 
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interest in offender treatment among criminal justice 
professionals. In addition, states’ statutory provisions, 
although articulating multiple goals, continue to en- 
dorse offender rehabilitation as a guiding correctional 
philosophy. 

It is somewhat ironic to note that much of the inter- 
est that has been generated for community correc- 
tions in the past decade is attributable to 
control-oriented programs—such as intensive super- 
vision probation, house arrest, and electronic monitor- 
ing. Community corrections, including probation, has 
capitalized upon this exposure by emphasizing such 
issues as offender accountability, reduced correctional 
costs, and the promise to alleviate institutional over- 
crowding. In the process, probation has generated 
renewed public and political support. With this sup- 
port, probation is poised, perhaps more powerfully so 
than was ever the case in the past, to harvest a larger 
share of the resources available to the justice system. 
Yet the irony of the situation lies in the fact that 
research questions the efficacy of intermediate sanc- 
tions premised solely on the control of offenders. 
Evaluations, for example, of traditional ISP programs 
suggest that they may increase probation costs, exac- 
erbate prison overcrowding, and do little to enhance 
community protection. At the same time, however, 
research suggests that when ISP is coupled with treat- 
ment programs, recidivism rates can be substantially 
reduced. Thus, policymakers and probation leaders 
are faced with a dilemma that is as old as the probation 
profession itself. On one hand, members of the profes- 
sion must continue to attend diligently to the control 
aspects of their work. Control themes have been, and 
will continue to be, an important part of probation 
work. On the other hand, offender reform strategies 
will emerge as a guiding force for probation during the 
next decade. Although ISP and related programs will 
continue to grow in the coming years, we suggest that 
most, if not all, will incorporate treatment programs. 


What do these predictions mean for those who work 
in probation? The simplest answer is that probation 
will both change and remain the same. There will be 
change in the sense that as departments incorporate 
mission statements that emphasize offender reforma- 
tion, agency goals, programs, and objectives will be 
modified to comport with this redirected orientation. 
Research suggests that despite past programmatic 
shifts, probation workers continue to support reform- 
based ideologies. Thus, in many ways, much about the 
probation profession and those who work in it will 
remain the same. Hopefully, those workers who sup- 
port offender reform will be funneled into treatment 
based programs. Because there will be a greater diver- 
sity of intermediate sanctions, those workers who are 
oriented toward offender control will likewise find a 
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number of positions in the probation system that mesh 
with their interests. 
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Identifying and Supervising Offenders 
Affiliated With Community 
Threat Groups* 


By Victor A. CASILLAS 
Supervising United States Probation Officer, Western District of Texas 


Introduction 


RGANIZED CRIMINAL groups and gangs 
Oye become a major problem for communi- 
ties, justice professionals, and the public at 
both the national and local levels. At the local level 
the random and often deadly violence associated with 
youth and street gangs receives considerable atten- 
tion in both the written and electronic media. The 
activities of more sophisticated gangs such as the 
MEXIKANEMI, also known as the Mexican Mafia, 
receive similar media attention. Other lesser known 
organizations, some well structured and others more 
loosely organized, such as Cuban, Colombian, and 
Nicaraguan organized crime, garner no media public- 
ity but receive significant law enforcement attention. 
The tragic circumstances regarding the Branch 
Davidians, a cultic religious group in Waco, Texas, 
received considerable national attention in 1993. 
During the 1980’s the Federal law enforcement 
establishment began targeting conspiratorial crimi- 
nal drug organizations and violent armed offenders 
as a matter of policy. Federal law enforcement initia- 
tives such as Triggerlock and Weed and Seed and the 
activities of the various Federal Organized Crime 
Drug Enforcement Task Forces (OCDETF) as well 
as numerous other state and local multiagency task 
forces, resulted in a dramatic change in the type of 
offender entering the Federal justice system. In- 
creasingly, these offenders were more prone to be 
violent and more prone to be members or associates 
of criminal groups. This trend became readily evi- 
dent in the late 1980’s as many of these offenders 
began to be released to the community for supervi- 
sion. Changing sentencing procedures also served to 
focus attention on the issue as probation officers 
gave closer attention to offenders’ criminal histories 
in the application of the sentencing guidelines. 
With the development of the enhanced supervision 
model at the Federal level, the responsibilities of U.S. 
probation officers regarding the supervision function 
were clearly articulated. The probation officer has the 
responsibilities to enforce the conditions of supervi- 


*This article is based on the author’s in-district project 
report prepared as part of the Federal Judicial Center’s 
Leadership Development Program. For information about 
the program, contact Michael Siegel at (202) 273-4100. 


sion, to reduce the risk the offender poses to the 
community, and to provide correctional treatment. In 
fulfilling the role of protecting the community, Mono- 
graph 109, Supervision of Federal Offenders, notes that 
the probation officer should, among other things: 


e establish a plan of supervision consistent with the 
level of risk posed by the offender to the community; 


e utilize varied and appropriate risk control activities; 


e request modification of the conditions, if necessary, 
to reduce risks; 


e systematically review the conduct and condition of 
offenders and revise supervision plans in accordance 
with changes in risk levels. 


The Federal Probation System has always recognized 
its role in regard to enforcing supervision conditions 
because it is a statutory function. Similarly, the Federal 
Probation System has always maintained an awareness 
of its responsibilities in regard to offender rehabilitation 
and the importance of correctional treatment. 


The question emerges, however, whether probation 
officers are adequately trained in specialized offender 
risk-management techniques to provide effective risk 
control for the new breed of offender entering the 
system. Specifically, should Federal probation officers 
be doing anything beyond traditional practices to iden- 
tify, track, and supervise offenders affiliated with com- 
munity threat groups? This article will attempt to 
answer these questions by analyzing gang and com- 
munity threat group issues from a district perspective, 
that of the Western District of Texas. The district is 
geographically large, is a metropolitan district, and 
includes several divisional probation offices with large 
supervision caseloads, including the Austin Division, 
the El Paso Division, and the Waco Division. The 
largest offender population is located in the San Anto- 
nio Division which is also the headquarters office. A 
key assumption is that offender demographics are 
basically homogeneous across the district and that a 
study of the San Antonio Division will adequately 
reflect the whole. After defining and classifying com- 
munity threat groups generally, the article will relate 
the history of gangs in San Antonio and recommend 
organizational strategies for identifying, tracking, and 
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supervising offenders affiliated with community 
threat groups. 


Classifying Community Threat Groups 


For our purposes, a community threat group will be 
defined as: 


A group of individuals who gather together on a continuing basis 
to engage in antisocial and illegal behavior and whose behavior 
poses a danger to safety and welfare of criminal justice personnel 
and/or the general public. 


Community threat groups can generally be classi- 
fied into four primary groups, with several subcate- 
gories. These groups are: (1) street and youth gangs; 
(2) prison gangs; (3) drug and organized crime organi- 
zations; and (4) cults and aberrant social movements. 
Many groups share characteristics common to several 
categories. For example, some street gangs have defi- 
nite satanic overtones and some prison gangs espouse 
a white supremacist ideology. The following taxonomy 
should not, by any means, be considered definitive. 


Street and Youth Gangs 


The 1980’s and 1990’s have seen an exponential rise 
in criminally oriented gangs in cities throughout the 
United States. Ayouth gang can generally be described 
as a loose-knit organization of persons ranging in age 


from early teens to mid-twenties who associate for the 
purpose of engaging in antisocial behavior or commit- 
ting criminal activity. Generally, a street gang is more 
complex and organized than a youth gang. Youth and 
street gangs tend to be structured along ethnic or 
racial lines or along some distinct ideology. They are 
as diverse as the neighborhoods and communities 
from which they emanate. 


Prison Gangs 


The tendency of inmates in correctional institutions 
to form formal and informal groups has long been a 
fact of prison life. The first known prison gang was the 
Gypsy Jokers, a gang which emerged from a peniten- 
tiary in Washington State in the early 1950’s. Since 
then, numerous small gangs and several supergangs 
have developed in many state correctional facilities 
and in the Federal Bureau of Prisons. The first of the 
national supergangs was the Mexican Mafia which 
surfaced in the California prison system in 1957. The 
late 1960’s saw the developmeni of numerous prison 
gangs, a trend which has continued at both the na- 
tional and state levels. 

Generally prison gangs begin as mutual protection 
groups but develop into sophisticated prison gang 
criminal organizations attempting to control institu- 
tional criminal activities such as gambling, contra- 
band, narcotic trafficking, prostitution, and contract 
murders. Prison gangs account for an overwhelming 
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percentage of prison violence, and their influence often 
transcends the prison walls. The supergangs in par- 
ticular have evolved into major criminal enterprises 
in their respective free-world communities. Major na- 
tional prison supergangs include the Mexican Mafia 
(California), the Nuestra Familia, the Aryan Brother- 
hood, the Texas Syndicate, the Latin Kings, the MEXI- 
KANEMI, and the Black Guerilla Family. Major Texas 
prison gangs include the Texas Syndicate, the MEXI- 
KANEMI, also known as the Mexican Mafia, the Texas 
Mafia, the Aryan Brotherhood of Texas, La Herman- 
dad de Pistoleros Latinos, Nuestros Carnales, and La 
Raza Unida. Prison gangs are a major law enforce- 
ment concern in the San Antonio area. 


Drug and Organized Crime Groups 


This grouping can be quite expansive. There are 
traditional and nontraditional groups with perhaps 
the best known being La Cosa Nostra (American Ma- 
fia). Other organized crime groups include the Colum- 
bian cocaine cartels, the Mexican drug syndicates, and 
traditional and nontraditional oriental organized 
crime groups such as the Yakuza, Triads, Chinese 
street gangs, and numerous Indo-Chinese groups. Be- 
cause drug traffickers and persons engaged in pat- 
terned income-producing criminal behavior tend to 
want to deal with persons with whom they feel com- 
fortable, many organized crime groups tend to be 
based on ethnic, racial, or national] lines. Jamaican 
Posses, Cuban organized crime groups, and Central 
American organized crime groups are heavily involved 
in domestic cocaine distribution. Emerging organized 
crime groups include Nigerian Organized Crime, 
whose activities include heroin trafficking, credit card 
fraud, and production of false documents, and Pales- 
tinian groups who traffic in stolen merchandise. Out- 
law motorcycle groups such as the Banditos, the 
Pagans, the Outlaws, and the Hells Angels are another 
group of well-known criminal organizations. These 
biker groups have long been involved in producing and 
distributing methamphetamine, in trafficking fire- 
arms, in operating prostitution rings, and in operating 
“protection” rackets primarily involving exotic dance 
clubs. They also have been known to subcontract to 
traditional organized crime organizations. 


Cults and Aberrant Social Movements 


These groups are defined by their behavior rather 
than their beliefs. Generally, a cultic group is one that 
is “manipulative and deceptive, exclusive, psychologi- 
cally or financially exploitative, totalitarian, and/or 
psychologically damaging to its members or families” 
(definition by American Family Foundation). Cults 
can further be grouped into six types: religious cults, 
psychotherapy cults, political cults, economic cults, 


new age cults, and satanic cults. Religious cults like 
the Branch Davidians and the Peoples Temple are the 
most well known; however, there are numerous emerg- 
ing cultic type groups who utilize the same group 
control techniques but whose theologies are secular 
rather than religious. Most cults arise from legitimate 
vehicles of social change including the environmental 
movement, the human potential movement, the recov- 
ery movement, the women’s movement, and the neo- 
pentecostal movement. Cults, like gangs, are a 
permanent phenomenon of Western culture which will 
continue to grow. What causes cults to form is complex 
and cannot be explained easily. Suffice it to say that 
Western culture is undergoing a long-term social proc- 
ess where one dominant belief system, the Judaeo- 
Christian, is being replaced by numerous other belief 
systems. Humans have a spiritual instinct, that is, a 
drive for a personal unifying belief system, be it of 
secular or theological nature. As individuals continue 
to search for unifying belief systems in the now highly 
fragmented marketplace of belief systems, some will 
undoubtedly fall into cultism. 

Be they secular or religious, cults generally have the 
same theme. A leader or group of leaders have discov- 
ered the secret to total physical or mental health, 
expanded consciousness, material success, or holy liv- 
ing. Failure to adhere to the cult’s specific belief sys- 
tem means a person is destined for a life of sin, mental 
or emotional maladjustment, dysfunction, or personal, 
social, or material failure. Cults, regardless of their 
classification, tend to fall into two types, authoritarian 
and anti-authoritarian. Cults, however, are not a con- 
cern for the criminal justice system unless their mem- 
bers commit acts of criminal behavior. Some do. What 
follows is a synopsis of the various categories of cults 
and aberrant social movements. 

Religious Cults. Religious cults are the ones that 
have received the most attention. They can range from 
large, well-organized groups like the Unification 
Church and the Way International to myriad smaller 
groups. Cults such as the Branch Davidians and the 
Peoples Temple were small and relatively unknown 
until tragedy propelled them into the national head- 
lines. Other religious cults include: the Assemblies of 
Yahweh, the Children of God; the Church of Armaged- 
don; the Church of Bible Understanding; the Church 
of the Living Word; the Foundation Faith of God; Holy 
Alamo Christian Church, Consecrated; the Holy Order 
of Mans; and Reverend Ike. Almost all pseudo-Christian 
religious cults are authoritarian. Most anti- 
authoritarian religious cults fall into the New Age 
category. 

Psychotherapy Cults. These cults can have a 
secular or religious base or both. The secular psycho- 
therapy cults have emerged from the fields of transper- 
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sonal and cognitive psychology. In this type of cult, the 
leader has found the correct way to “feel” or “think.” 
Most quasi-therapeutic cults have emerged from the 
larger Human Potential Movement which evolved 
from the humanistic psychology of Abraham Maslow 
and his writings on “self-actualization” as well as 
numerous other “self-help” gurus. Examples of these 
groups are: Esalen Institute, Foundation of Human 
Understanding, Synanon, est, Center for Feeling 
Therapy, Lifespring, and Scientology. Another group, 
Life Training, is based on the rational-emotive tech- 
niques developed by Albert Ellis. In some research, 
psychotherapy cults are classified under the broader 
New Age category. 

Political Cults. These groups are customarily built 
around an individual who has developed the perfect 
political ideology. The most purely political group is led 
by Lyndon Larouche. Many of these organizations are 
of the radical right and espouse neo-nazi, white su- 
premacist, anti-government, anti-tax, anti-semitic po- 
litical ideologies. Among these groups are the various 
Ku Klux Klan factions including the Invisible Empire, 
the Knights of the Ku Klux Klan, and the United Klans 
of America. The Posse Comitatus is a militant, armed, 
anti-tax organization. Many groups belong to the Iden- 
tity Church Movement, a confederation of para-military 
survivalist groups whose theology teaches that only 
whites are human and that all other ethnic groups are 
subhuman. The Identity Churches preach a “white 
only” brand of pseudo-Christianity that exhorts the 
reclamation of the white identity, professes virulent 
anti-Semitism, and encourages its members to pre- 
pare for a final cataclysmic race war. Among these 
groups are the Christian-Patriots Defense League; the 
Covenant; the Sword and the Arm of the Lord; the 
Church of Jesus Christ Christian; and the Basic Bible 
and Life Science Churches. Neo-nazi organizations 
include the National Socialist Liberation Front, the 
National Socialist Party of America, the New Or- 
der/National Socialists White Peoples Party, and vari- 
ous Skinhead organizations. Another major white 
supremacist organization is the Silent Brotherhood. 

Economic Cults. These cults are sometimes indis- 
tinguishable from the psychotherapy cults in that both 
have a distinct psychorientology, based on the psycho- 
logical concepts of Abraham Maslow and the self- 
improvement techniques of Napoleon Hill. An | 
example is the Forum. Another group of economic cults 
includes various self-styled “ministries” emanating 
from the “Faith” branch of the neo-pentecostal move- 
ment which emphasizes a “prosperity gospel.” 

New Age Cults. This category ranges from numer- 
ous neo-oriental, neo-gnostic, and neo-pagan cults to 
UFO cults like the Aetherius Society and various 
spiritist trance channeling cults. Neo-criental cults 
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emphasize various Eastern philosophies, primarily 
reincarnation. Neo-oriental cults include the Arica 
Institute, Inc., ECKANAR, Kirpal Light Satsang, Inc., 
the Ananda Marga Yoga Society, Self-realization Fel- 
lowship, the 3HO Foundation, ISKON, the Divine 
Light Mission, Da Free John, and numerous others. 
Neo-gnostic cults emphasize the acquisition of secret 
knowledge. These cults strongly appeal to persons 
with atheistic and agnostic worldviews. These groups 
include the Ascended Masters, the I AM Institute of 
Applied Metaphysics, the International Community of 
Christ, Urantia, and the Church Universal and Trium- 
phant. Neo-pagan cults emphasize nature and goddess 
worship and include such groups as the Asatru Free 
Assembly and the Findhorn Foundation, in addition 
to numerous Wiccan (witchcraft) groups. 

Satanic/Ritualistic Abuse Cults. Next to relig- 
ious cults, these types of cults are probably the best 
known. Generally, Satanist groups fall into three sub- 
categories: religious, cultic, and self-styled, and range 
from transgenerational Satanists who purportedly 
practice human sacrifice and ritual sexual abuse to 
teenage satanic rock advocates. Satanic groups gener- 
ally derive their beliefs from the esoteric occultism and 
hedonistic philosophies of the late British writer Aleis- 
ter Crowley. 

The next section traces the history of gangs in San 
Antonio. 


History of Gangs in San Antonio 


The 1980’s saw an escalation of local youth and 
street gang activity and crime. The 1980’s also saw the 
local emergence of prison gangs and organized crime 
groups fueled largely by the expanding drug market. 
The phenomenon of youth gangs in the San Antonio 
area can be traced to the post-World War II period 
when, in the mid-1940’s, the “shoe shine” gangs 
emerged as a factor in street corner culture. These 
early gangs were primarily Hispanic and tended to 
congregate at shoe shine stands, chiefly in the down- 
town area. Gradually a pattern of intergang conflict 
evolved and gave birth to the pattern of violence now 
associated with gangs and gang activity. Conflict over 
“turf” or retaliation over real or perceived wrongs were 
often aggravated by the cultural trait of “machismo,” 
an exaggerated sense of masculinity which placed 
great importance on respect, honor, and aggression as 
important masculine qualities. The results were out- 
bursts of periodic youth gang violence. By the early 
1950’s, San Antonio was facing the same increase in 
delinquency and violence that was being manifested 
in cities throughout the Nation. 

During the 1950’s, the “first wave” of major youth 
gangs came into existence. From about 1953 through 
the early 1960’s concern by authorities over gangs 
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increased as gangs became more prevalent. At the 
close of the decade of the 1950’s, gang warfare ac- 
counted for five or six victims per month. The gangs 
of this period were lacking in formal structure or 
leadership roles. They were usually led by those 
within the group that best exhibited those attitudes 
and traits associated with the gang’s value system. 
The most street-conscious and most aggressive mem- 
bers of the group often become the gang’s informal 
leaders. Like the predecessors of the previous decade, 
most of the first wave of street gangs were Hispanic 
and highly territorial. For the most part these gangs 
were an underclass phenomenon confined primarily to 
the city’s west and south sides. Neighborhood-cen- 
tered, the gangs often bore colorful and distinctive 
names often associated with their locations such as E] 
Circle, the Dot, Ghost Town, the Austin Street Gang, 
La Tripa, El] Charco, La Fiesta, Riverside, Alazan- 
Apache, and Los Palo Altos, among others. Members 
of these early gangs spoke in a unique street slang and 
affected a mode of dress referred to as “pachuco” 
(lowrider). 

The initial wave of gangs began to fade by the 
mid-1960’s and practically disappeared by the close of 
the decade. Several social factors contributed to their 
demise including an epidemic of heroin use, the Viet- 
nam conflict, and institutional racism in the criminal 
justice system which many times meted out excessive 
prison sentences to Hispanic offenders. Another major 
factor was the massive cultural change of the decade. 
Many young persons who otherwise might have been 
inclined to join a gang became engaged in the counter- 
culture movement, preferring long hair, bellbottom 
pants, and beads over khaki pants, Stacy tangerine 
shoes, and quartersleeve shirts. There was to be no 
significant youth and street gang activity for the fol- 
lowing 10 years. 


Nineteen seventy-eight saw the materialization of 
a new type of youth gang emerging from the rock 
concert subculture. Rock music, particularly its 
heavy metal component, had produced a variation of 
musical strains such as “blood” rock, “punk,” and 
“death” rock. Arising from this cultural context were 
new gangs which were no longer essentially defined 
by socioeconomic class, neighborhood, or ethnicity 
but by their music of choice. Among these new 
groups were Stoner, Punker, Satanic, and Skinhead 
youth groups. Unlike their first wave predecessors, 
the new gangs were quite diverse. No longer were 
these gangs comprised almost exclusively of minor- 
ity underclass youth. Many of the new groups were 
from middle-class and blue-collar neighborhoods. Al- 
though loosely knit, many of the new gangs also had 
well-defined ideologies, a common value being a 
nihilistic philosophy. Drug-driven, assaultive, and 
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prone to vandalism, they wore their antisocial values 
as a badge of honor as shown by their names: the Law 
Breakers, the Vandals, the Heavy Metal Maniacs, the 
Stompers, and Damage, Inc. 

From 1983 to 1987 one particular street gang, the 
Town Freaks, gained particular notoriety. This gang, 
which police estimated had approximately 150 mem- 
bers including about 35 female members, was drawn 
from youth from throughout the city and tended to 
congregate in the downtown area, particularly at the 
intersection of St. Mary’s and Commerce Street. The 
gang quickly gained a reputation for chronic and of- 
tentimes violent criminal activity with one of their 
criminal specialties being auto theft. By 1987 the Town 
Freaks had amassed an extensive record with local 
police authorities including approximately a dozen 
murders as well as countless numbers of other charges 
including sexual assault, robbery, and aggravated as- 
sault. The Town Freaks were highly mobile and were 
known in other cities as far as Corpus Christi and 
Austin, Texas. By 1987 the Town Freaks were fre- 
quently in the local newspapers, many times for their 
random acts of violence, which included a particularly 
vicious beating murder and the brutal murders of 
several transients, including one who was robbed of 
58¢. Pressure by police authorities, driven by commu- 
nity concern over the gang’s impact on the tourist 
trade, forced the gang to migrate from its downtown 
haunts to the southside, mainly the South Military 
Street strip. By the late 1980’s, the Town Freaks had 
all but disappeared from the local scene. The Town 
Freaks had been a pivitol gang, providing a transition 
from the earlier smaller stoner, punker gangs to a new 
type of gang, more complex, more violent, and more 
prone to systematic and specialized criminal behavior. 
One such gang was the Klan. 


The Klan first surfaced in northwest San Antonio in 
1986 and was one of the first of “second wave” gangs 
of the late 1980’s and early 1990’s. In large part the 
new gangs modeled themselves on the California 
gangs. The new gangs wore distinctive clothing, either 
designer wear or sportswear, and had particular “col- 
ors.” Additionally, they used hand gestures, the 
“throwing of signs,” to acknowledge their particular 
gang or challenge other gangs. They also used graffiti 
to mark their areas of influence. Numbering over 100 
members, the Klan was comprised of Hispanic youth 
ranging in ages from 14 to early or mid-20’s. Initially, 
they wore jeans, Redwing boots, and baseball caps 
with the University of Texas logo but later discarded 
this attire for designer clothes. Extremely violent, 
initially they used baseball bats and axehandles but 
ultimately turned to firearms as their weapons of 
choice. The Klan specialized in auto theft, burglary, 
and robberies. Ingram Park Mall and the surrounding 


commercial areas were their areas of influence. Sev- 
eral other gangs formed as a protective response to the 
Klan, including the Klick, which also developed into 
one of the major local gangs. Later, both the Klan and 
the Klick were to establish connections with the major 
local prison gangs, the MEXIKANEMI and the Texas 
Syndicate, involving firearms and narcotics. 

This period also saw the proliferation of numerous “sets” 
of the Blood and Crip gangs developing in the African- 
American neighborhoods of San Antonio’s eastside. Simi- 
lar to their California counterparts, the local Bloods and 
Crips were involved in extended violent intergang conflict 
that oftentimes involved firearm violence as they vied for 
control over the lucrative crack cocaine trade and as they 
attempted to establish gang dominance over various hous- 
ing projects and apartment complexes. Blood “sets” in- 
cluded the Piru Bloods, the Purple Kings, the Big Time 
Players, the Bloodstone Villains, the Bay Bay Bay Bloods, 
and numerous others. Crip “sets” included the East Ter- 
race Gangsters (ETG), the Apostles Crips Gangsters, the 
Insane Crip Gangsters, the Untouchable Posse, and oth- 
ers. Crip “sets” outnumbered Blood “sets” and were suc- 
cessful in establishing dominance over several public 
housing projects including the East Terrace and Wheatly 
Courts in the eastside and the Lincoln Heights Homes in 
the westside. Windsor Park Mall, an area of co-influence, 
became the scene of a series of incidents involving firearm 
violence between various Blood and Crip factions which 
included the shootings of innocent bystanders, including 
one death. 


By 1992 no section of the San Antonio metropolitan 
area was untouched by street and youth gang activity, 
with over 70 gangs operating throughout the area. 
There were suburban gangs in outlying municipalities 
such as the multiracial Kirby Kings and their neigh- 
bors, the Converse Crusaders. The Westside Posse and 
other Hispanic gangs operated in the San Juan and 
Cassiano housing projects of the shallow westside. The 
Fellas, the Chicago Gangsters, and the Puro Ocho 
were multiracial inner city gangs operating near 
downtown. The Fellas in particular held sway in the 
Victoria housing project on East Durango Boulevard 
one block away from the U. S. Courthouse and Federal 
Building. Predominantly Anglo gangs, such as Killing 
All Problems and the Northside Rollers, developed in 
the city’s northside. Anglo Skinhead “sets” such as 
SHARP (Skins Against Racial Prejudice) and SHARD 
(Skins Against Racial Discrimination) arose in the 
central northside, the southeast side, and southeast 
rural Bexar County. Los Cycos lived in the city’s most 
affluent northern suburbs. Numerous gangs with such 
colorful names as the Midnight Callers, the Staff, the 
Kin, the Boyz in Blue, the Bad Attitudes, the Kenwood 
Killers, the Billionaire Boyz, the Powerheads, the Sui- 
cidal Locos, the Legion of Doom, the Lords of Death, 
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the Eight-Ball Posse, and Characters, Inc., roamed 
various local neighborhoods. But by far the largest 
gang was the LA and SA Kings. With well over 900 
members, the Kings established “sets” in almost every 
area of the city and county. 

The influx of gang activity has resulted in an in- 
crease in firearm violence. Today’s youth and gangs 
are often armed with sophisticated weaponary includ- 
ing Uzis, 9mm handguns, and Chinese SKS and AK-47 
assault rifles. Several times a week, the media report 
another incident involving gang violence including 
drive-by shootings, shootouts at malls, schools, restau- 
rants, and other public places, innocent bystanders 
caught in gang crossfire, and unaffiliated teenagers 
shot and sometimes killed at random. Nineteen 
ninety-two established a record of 220 San Antonio 
homicides. Juveniles between ages 10 and 17 ac- 
counted for a large percentage of these murders. San 
Antonio indeed has a serious and escalating street and 
youth gang problem. 

But street and youth gangs are not the only commu- 
nity threat group problem confronting the San Antonio 
community. Organized crime groups, drug trafficking 
organizations, and prison gangs also pose a significant 
problem for criminal justice personnel. Because of its 
proximity to the Mexican border, San Antonio is, and 
for several decades has been, a major hub for drug 
trafficking activity. With its central location, the city 
is a major distribution location for marijuana, heroin, 
and cocaine and a chief point of transition for illegal 
drugs smuggled through the border by Mexican and 
Colombian organizations and headed for the North- 
central United States. Several well-established drug 
routes pass through San Antonio, routes which were 
initially established during the formative phase of the 
Mexican heroin traffic and now are used by the Colom- 
bian cartels. 

The genesis of the local drug trade can be traced to 
the late 1940’s and the decade of the 1950’s when local 
individuals began to smuggle marijuana and later 
heroin across the Texas/Mexico border. Many times 
these early smugglers had family connections to the 
sources in Mexico. Quantities and profits were small, 
and these early operations tended to be Hispanic 
“mom and pop” type family affairs, a distinction which 
to some extent remains true with some modern organi- 
zations. Gradually drug routes began to develop to 
Midwest states such as Illinois, Wisconsin, and Indi- 
ana and to urban centers such as Chicago and Detroit. 
These routes generally followed the seasonal patterns 
established by migrant farm workers. Later, as de- 
mand for marijuana and heroin escalated in the 
United States in the 1960’s and as the Mexican drug 
syndicates began to develop in Mexico, these routes 
were to become an important factor in international 
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drug trade. One crucial development in the local drug 
traffic in the late 1960’s was the emergence, from one 
of San Antonio’s drug families, of the Fred Gomez 
Carrasco organization. 

A Federal parolee from the San Antonio area, Fred 
Gomez Carrasco was the first drug trafficker to receive 
considerable public notoriety due to the violent ten- 
dencies of his narcotic organization. The activities of 
his organization were detailed in a regionally publish- 
ed book of the period, The Heroin Merchant. The 
organization was responsible for dozens of homicides 
on both sides of the border as it consolidated its power. 
By 1971 the organization had acquired sources in 
Mexico and Europe who were able to supply multi- 
kilogram quantities of heroin, allowing the organiza- 
tion to dominate the South Texas narcotic trade. The 
organization had approximately a dozen key lieuten- 
ants along with numerous mid-level and lower echelon 
members. By 1972 and 1973 the organization became 
the focus of local and Federal narcotic investigations. 
Fred Gomez Carrasco was captured in July 1973 fol- 
lowing a shootout with San Antonio police officers in a 
southside hotel. He was subsequently killed in August 
1974 in a highly publicized attempt to escape from the 
Texas Department of Corrections in which several 
inmates and prison staff hostages were also killed. 
Many members of the organization were ultimately 
convicted in various Federal and state narcotic cases 
and were incarcerated in the late 1970’s and early 
1980's. 

Most of the key lieutenants in the Carrasco organi- 
zation were prosecuted federally. Many remain under 
local Federal jurisdiction and are well known to the 
U.S. probation office. Other mid-level members be- 
came established traffickers in their own right in the 
1980’s. Several important lieutenants were absorbed 
into the emerging Hispanic prison gangs of the mid- 
1980’s. From the fragments of the Carrasco organiza- 
tion developed several drug organizations, some of 
which remain operative today. As Federal law enforce- 
ment authorities began to shift their investigative 
efforts to the Colombian and Central American cocaine 
traffickers moving into the area in the mid-1980’s, the 
Hispanic heroin organizations continued to grow and 
to expand into other markets in the Midwest and the 
Northeast. They also began to expand into the lucra- 
tive domestic cocaine distribution trade. They were to 
remain relatively untouched until the 1990’s when the 
nexus between them and the Hispanic prison gangs 
was to become evident and local Federal enforcement 
interest in heroin trafficking was renewed. 

The mid-1970’s saw the beginning of what was to 
become the international cocaine trade as the major 
cocaine organizations began to develop in South Amer- 
ica, primarily Colombia and later Central America. By 


| 


COMMUNITY THREAT GROUPS 17 


the late 1970’s the structure was in place, and there 
was a strong link between the Colombian cartels and 
various domestic organized crime groups, chiefly in 
the Miami, Florida, area, which saw the development 
of the “cocaine cowboy” era popularized by the televi- 
sion show Miami Vice. Domestic demand for cocaine 
grew, and by the early 1990’s Central and South 
American organized crime groups were major global 
wholesale retailers of cocaine and marijuana. It is 
estimated that at least 80 percent of the cocaine sent 
to the United States today is controlled by the Medel- 
lin and Cali drug cartels of Colombia. The 1980’s also 
saw an increase in cocaine trafficking by nontradi- 
tional organized crime groups including Cuban, Ja- 
maican, and Dominican organizations. Crack cocaine 
began to appear in American urban centers in 1985. 
Not long after that, law enforcement began to observe 
an involvement by street and youth gangs, most nota- 
bly such gangs as the Bloods and the Crips, in the 
street crack distribution market. 

From the early to mid-1980’s, the Federal govern- 
ment undertook a serious enforcement approach, de- 
scribed generally as the “war on drugs.” Policy and 
legislative initiatives included authorization for lim- 
ited use of the military in narcotics enforcement ef- 
forts, the passage of the Anti-Drug Abuse Acts of 1986 
and 1988, the establishment of the National Drug 
Policy Board, the formation of the regional Organized 
Crime Drug Enforcement Task Forces (OCDETF), the 
National Narcotics Border Interdiction System, and 
the various amendments to the drug laws codified by 
the Comprehensive Crime Control Act of 1984 and the 
Crime Control Act of 1990. An initiative that signifi- 
cantly affected the San Antonio area was the 1982 
creation of the South Florida Task Force. As regional 
drug enforcement intensified in South Florida, Colom- 
bian and Cuban trafficking interests began to shift 
their activities to the South Texas area. A series of 
major Federal prosecutions in the San Antonio area 
left no doubt that Colombian drug interests had estab- 
lished a significant presence locally. Cuban and Nica- 
raguan organizations began to appear locally in the 
mid-1980’s. 

Prior to the 1980’s, Cuban crime organizations had 
primarily operated out of Miami, Florida; Los Angeles, 
California; and Panama and other South American 
locations. Fueled by the cocaine epidemic of the mid to 
late 1970’s and with solid buyer-supplier relationships 
established with the emerging Colombian cartels, Cu- 
ban crime groups expanded their activities into other 
nondrug enterprises including contract murder, or- 
ganized auto theft activities, insurance fraud, and 
fencing operations. A major event transforming Cuban 
organized crime was the 1980 migration of Cuban 
nationals from the Mariel Harbor in Cuba to South 


Florida seeking political asylum. Among this group of 
mostly law-abiding immigrants were a large number 
of Cuban criminals (from 2,000 to 40,000 according to 
law enforcement estimates). Federal immigration pol- 
icy resulted in many of these criminal individuals, 
sometimes derisively referred to as “Marielitos,” being 
relocated to cities with large Hispanic populations 
throughout the United States. Ultimately some were 
absorbed into the existing Cuban organized crime 
structures while others formed their own groups. One 
such group was formed in the San Antonio area. 

Arriving in San Antonio, Texas, in the early 1980’s, 
several Mariel Cubans attempted to establish them- 
selves in drug distribution structures of the predomi- 
nantly Mexican-American westside. However, 
although Spanish-speaking, they were ethnically 
black, were not readily accepted, and ultimately were 
forced to relocate to the eastside and northeast side 
due to cultural and drug market dynamics. The or- 
ganization was successful in establishing itself and by 
the mid-1980’s was trafficking in kilogram quantities 
and ounce quantities, as well as smaller street-level 
sales of crack cocaine. The organization was actually 
comprised of two informal groups, both with its own 
“kingpin” but both working together. The organization 
had several businesses, chiefly nightclubs, bars, and 
restaurants, which it used for its illegal activities. In 
1989 a series of Federal indictments resulted in the 
imprisonment of many of the local upper level mem- 
bers of the organization including the two kingpins. 
Nonetheless, the organization remains an active force 
in the local cocaine trade to this day. 


But by far the primary community threat groups 
operating in the San Antonio area are the Hispanic 
prison gangs. The Texas Syndicate was founded in the 
early 1970’s in the California Department of Correc- 
tions by Hispanic Texans as a protection group against 
other prison gangs. The gang eventually spread to the 
Bureau of Prisons and the Texas Department of Cor- 
rections where it operated quietly for years. The Texas 
Syndicate has a strong local presence, and many of its 
members are under local Federal jurisdiction. In 1984 
several ex-Federal parolees from the San Antonio area 
serving time in the Texas Department of Corrections 
created the MEXIKANEMI, also known as the Texas 
Mexican Mafia and La Eme. Initially established as a 
self-protection and pseudo-religious group, the MEXI- 
KANEMI evolved into a criminal enterprise with a 
formal 12-article organization and is now arguably one 
of the largest prison-spawned groups in the United 
States. Since its inception, the MEXIKANEMI has 
been in conflict with the older Texas Syndicate. During 
the mid-1980’s, numerous homicides occurred in the 
Texas Department of Corrections due to the ongoing 
gang conflict. By the late 1980’s, much of this violence 
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had been refocused on the communities where the 
Texas Syndicate retains strong contingents, such as in 
San Antonio, now the headquarters of the MEXI- 
KANEMI. Although other prison gangs operate locally, 
the MEXIKANEMI and Texas Syndicate remain the 
most influential local prison gangs. Both are deeply 
involved in narcotic trafficking among other criminal 
activities. The MEXIKANEMI alone is believed to be 
responsible for approximately 70 local homicides since 
1989. 

During the 1990’s, there has been a large increase 
in prosecutions of prison gang members under Federal 
narcotic, firearm, and organized crime statutes by the 
local U.S. Attorney’s office. There have been several 
multidefendant OCDETF type conspiracy cases as 
well as numerous smaller or single defendant cases. 
As a result, numerous gang members will be under the 
jurisdiction of the U.S. probation office for years to 
come. 

Local criminal justice agencies have responded to 
community threat groups. The San Antonio Police 
Department has trained officers in its Criminal Inves- 
tigation Division and its Patrol Division. The depart- 
ment has considerable expertise in regard to both 
street and youth gangs and prison gangs. The Bexar 
County Sheriff’s Office also has expertise for dealing 
with both street and prison gangs. The Patrol Division 
has an anti-gang unit. Its Intelligence Division has 
considerable expertise in dealing with prison gangs. 
The Sheriff’s Office also has a trained Classification 
Department that addresses gang issues for the Bexar 
County Jail. 

The Bexar County Juvenile Probation Department, 
like most juvenile agencies, has also accrued signifi- 
cant expertise in dealing with the juvenile and street 
gangs. It administers a range of programs geared to 
at-risk youth. Several local school districts have youth 
gang tracking mechanisms within their organizations. 
The San Antonio Independent School District, the 
largest school district in the area, has a special opera- 
tions unit within its police department that specializes 
in youth gang monitoring activities. The Texas Depart- 
ment of Criminal Justice-Parole Division handles a 
large volume of prison gang members and has accrued 
extensive knowledge on prison gangs and works 
closely with related criminal justice agencies. The 
Bexar County Adult Probation Department does not 
have a formal gang unit but uses traditional intensive 
supervision caseloads and electronic monitoring pro- 
grams to supervise its hardcore offenders. 

Local Federal law enforcement agencies, including 
the Federal Bureau of Investigation, the Drug En- 
forcement Administration, and the Bureau of Alcohol, 
Tobacco and Firearms, have been involved in several 
multiagency gang investigations. The Texas Depart- 
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ment of Criminal Justice-Institution Division (for- 
merly known as the Texas Department of Corrections) 
has one of the Nation’s better gang monitoring sys- 
tems. The Federal Bureau of Prisons also has a well- 
organized intelligence section involved in the 
monitoring of national community threat groups. 
Overall, there is a local network of criminal justice 
personnel in various agencies involved in investigat- 
ing, prosecuting, monitoring, and tracking community 
threat groups. 


Establishing a Comunity Threat 
Group Program 


This section of the article establishes an organiza- 
tional framework for developing a specialized commu- 
nity threat group identification and supervision 
program. This program would allow the U.S. proba- 
tion office to develop focused, proactive techniques to 
identify and supervise offenders affiliated with com- 
munity threat groups. This objective can be accom- 
plished through reallocating and maximizing existing 
resources. The two primary activities would be the 
assignment of probation office personnel to specialized 
work with community threat group offenders and an 
intensive training curriculum for the general staff. 
The program would be keyed on the development of 
two district resources, the community threat group 
coordinator and the district community threat group 
network. 


Establishing a district community threat group co- 
ordinator position is an innovation for probation and 
parole agencies, although such positions have been 
developed in institutional correctional systems. In 
such systems, this type of position is generally de- 
scribed as “gang intelligence officer.” This position 
could be drawn from existing senior specialist posi- 
tions or from a general line position. The Western 
District of Texas has a bifurcated organization. The 
coordinator would be assigned to the supervision unit 
but would also be involved in general investigative 
work related to the collection and analysis of opera- 
tional intelligence. The coordinator would have re- 
sponsibility to make recommendations to the chief 
probation officer in regard to general policies and 
procedures involving community threat groups. In 
addition, the community threat group coordinator 
would have the following duties and responsibilities: 

(1) Serve as the in-house authority for the staff and 

the court regarding the investigation, tracking, 
and supervision of offenders affiliated with com- 
munity threat groups. Coordinate the activities 
of the community threat group network. 


(2) Assist the presentence guideline specialists in 
coordinating security threat group investiga- 
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tions, including serving as liaison to obtain op- 
erational information from other than general 
sources. Conduct other special investigations as 
required. 


(3) Establish the appropriate administrative sys- 
tems to aid in the collection, maintenance, and 
analysis of community threat group operational 
information. 


(4) Supervise a majority of the gang offender 
caseload. Develop supervision techniques and 
control measures adapted to the high-risk behav- 
iors associated with community threat groups. 


(5) Assist the training officers in the development of 
in-service training on community threat group 
issues. Attend formal and informal gang intelli- 
gence meetings. Maintain liaison with the appro- 
priate Federal, state, and local enforcement and 
correctional community agencies involved in the 
monitoring and tracking of community threat 
groups. 


The establishment of a district community threat 
group network is also recommended. Probation offi- 
cers from each division may be assigned from existing 
senior specialist positions in the divisional office or 
from a general line position. The network probation 
officers would essentially perform many of the specific 
duties and responsibilities performed by the district 
coordinator but do so at the divisional level. Once the 
personnel network is in place, the district would initi- 
ate a training curriculum to inform the general staff 
on community threat group issues. 

As has been described here, the problem with com- 
munity threat groups in the San Antonio area is sig- 
nificant. The U.S. probation office currently handles 


offenders affiliated with street and youth gangs, or- 
ganized crime groups, and prison gangs. The presence 
of these groups grew significantly in the 1980’s and 
shows no signs of abating. The climate is favorable for 
establishing a specialized community threat group 
program. Implementing the recommendations set 
forth in this article will enable the probation office to 
supervise these high-risk offenders more effectively. 
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Community Service: A Good Idea 
That Works 


By RICHARD J. MAHER 
Supervising United States Probation Officer, Northern District of Georgia 


HE PUBLIC is frightened and frustrated by 
oT tine that touches their lives and the lives of 
their loved ones. The strong images of violent 
crime portrayed by the media intensify the fear. 
Citizens are further disenchanted by the sometimes 
ill conceived, and often irresponsible, actions taken 
by politicians to address crime, especially when the 
agendas of these officials seem focused on getting 
reelected rather than on offering solutions. Cer- 
tainly, the problem of crime is complex, and even 
criminal justice “experts” seem overwhelmed and at 
odds over what will work and what will not. How- 
ever, responsibility for solving the crime problem 
and thus protecting the public is not entirely the 
criminal justice system’s. Family dysfunction, pov- 
erty, inadequate education, and mental health is- 
sues pose challenges which must be addressed. If 
communities are to reverse the degenerative proc- 
ess, both institutions and the public must be in- 
formed and involved. 


Through court-ordered work assignments, com- 
monly referred to as community service, the Federal 
court in the Northern District of Georgia has dem- 
onstrated that a bridge of trust can be built between 
offender and community which benefits the offender, 
the community, and the correctional system. Though 
community service orders inherently include a pu- 
nitive aspect, work assignments in the district gen- 
erally challenge offenders and enhance their 
identifiable needs such as social or vocational skills. 
At the same time, offenders make contributions to 
the community which are genuinely needed and 
appreciated. The community service concept helps 
offenders by bringing them in contact with members 
of the community who act as role models and men- 
tors. This is a humanizing process for the offend- 
ers—they develop self-esteem, and community 
members come to realize that many “criminals” are 
simply people who are no better or no worse than 
they are. 


The Georgia Northern program, initiated by the 
district’s probation office, has generated much 
praise from social agencies, business groups, civic 
associations, and even the media. It has brought 
the offender and the community together, provided 
valuable service to the community, and over the 
past decade has saved the taxpayer millions of 
dollars in prison costs. When probation officers 
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devise a community service order, they must con- 
sider traditional sentencing objectives, community 
acceptance, and offender characteristics. Perhaps 
nothing can better illustrate the intricacies of a success- 
ful community service order than actual accounts. 

Paul described himself as someone who “had every- 
thing.” At age 40 he owned an upscale French restaurant 
that was considered among the best. He had a family, 
beautiful home, luxury automobiles, and all the trap- 
pings of a successful life. Most importantly, he had 
“respect.” Unfortunately, Paul also had a cocaine habit 
which resulted in his arrest and conviction for conspiracy 
to distribute cocaine. He was not what one would con- 
sider a major drug distributor, but he allowed his busi- 
ness to be a meeting place for others involved in criminal 
activity. His intent was to stay in contact with a source 
for cocaine to satisfy his own needs. One day an under- 
cover FBI agent investigating Paul’s business and asso- 
ciates asked Paul ifhe knew where he might obtain some 
cocaine. Eager to make a new friend, Paul asserted he 
did and eventually provided 2 ounces to the agent. Paul 
also bragged that he could get kilo quantities, ifthe agent 
so desired. Though promised, many months passed and 
Paul could not deliver. Finally, the officers concluded the 
investigation, and Paul and several of his associates 
were arrested. The charges against those arrested in- 
cluded auto theft, gambling, and drug possession. Among 
those arrested was a local law enforcement official and 
a well known broadcast personality. As a consequence, 
the case received more interest from the press than it 
might have otherwise. Following Paul’s arrest, if the . 
relentless media attention caused him loss of respect, it 
caused his wife and 10-year-old son undeserved humili- 
ation. 

During the presentence investigation, Paul’s wife 
reported that Paul had been using cocaine for about 3 
or 4 years. He was a binge user who would disappear 
to an unknown location and stay gone for several days 
at a time. During these episodes, his wife would man- 
age the business and take on all the family responsi- 
bilities. She hid the problem from family, friends, and 
neighbors. Although distressed, she did not know 
where to turn for help. She was afraid Paul would one 
day be incarcerated or be found dead. 

Most stressful for the family following Paul’s arrest 
were the consequences suffered by his 10-year-old son. 
Neighbors told their children not to associate with the 
boy, and some of the neighborhood children were doing 
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more than avoiding him, they were teasing and as- 
saulting him. One afternoon while the probation offi- 
cer was interviewing Paul and his wife, their son came 
in the house with his shirt torn and his lip bleeding. 
He told his parents that neighborhood boys had 
taunted him and hit him with sticks on his way home 
from school. Because of this and other incidents, Paul 
and his wife sent the boy away temporarily to live with 
an uncle. 

Before sentencing, Paul entered a 28-day residential 
treatment program for his drug abuse. He had the 
support of his wife and brother and seemed sobered by 
the pain he had caused his family. The probation 
officer discussd Paul’s case with the sentencing judge. 
The judge determined that community service would 
be part of a court order but that to meet the purposes 
of deterrence and punishment, some punitive meas- 
ures needed to be included. The court order that fol- 
lowed was intended to test the limits of the community 
service sanction, but it was careful to provide an 
opportunity for success. Paul was remorseful, accept- 
ing of responsibility, and had strong family support. 

The probation officer made a second visit to the home 
and spoke with Paul and his wife. The officer told them 
that most likely some prison time would be included 
in Paul’s sentence but that the court was willing to 
consider full-time community service for as much as 2 
years in lieu of a lengthy sentence. The officer asked 
Paul and his wife how the family would cope if a 
demanding alternative such as community service 
were ordered. They also discussed the importance of 
Paul and his family working together to resolve their 
conflicts and strengthen the strained family relation- 
ships. Paul phoned the probation officer a few days 
later and put forth a plan. His business had been 
seized by the Government, and there was no family 
income. However, his wife had obtained employment. 
Paul offered that he could do food preparation in a 
friend’s restaurant on evenings and weekends. Still, 
the two incomes would fall short of meeting family 
expenses. Paul explained that he did not want to lose 
his house. It had no equity, but keeping the home 
offered some semblance of stability that Paul and his 
wife felt was important. His brother offered to contrib- 
ute $300 a month toward support of Paul’s family, thus 
ensuring the mortgage would be paid. Paul’s treat- 
ment included family counseling, and in spite of the 
current crisis, his family situation was hopeful. 

Anticipating the community service order, the pro- 
bation officer identified several agencies that could 
accommodate Paul’s needs and talents. Following con- 
ferences with Paul and the director of the local cere- 
bral palsy center, the probation officer determined 
that Paul would work in the center’s kitchen. The 
kitchen was understaffed and had constant problems 


with equipment and with meeting cleanliness stand- 
ards. When Paul was introduced to the director and 
the staff, it seemed Paul and the assignment were well 
suited. 

At sentencing, the court ordered Paul to serve 90 days 
in a medium security prison to be followed by 6 months 
in a halfway house. He would begin his community 
service upon transfer to the halfway house and would 
perform 40 hours per week at the cerebral palsy center 
for 1 year. Paul was permited to work part-time Monday 
through Saturday, but Sunday was to be a day of leisure 
intended to provide time for the family to be together. In 
addition, Paul was to continue frequent urine analysis 
to ensure he was drug-free. A year had passed from the 
time of his arrest, and Paul had completed his treatment 
program and had been tested for drug use as a condition 
of bond. There was no sign of relapse. 

The year that followed Paul’s release was demanding. 
As he said, “I lost everything, but at least I did not lose 
my family.” He gained a true sense of self-respect by 
making a diligent effort, by maintaining a positive 
attitude, and by helping others. The kitchen was or- 
ganized, it began receiving excellent evaluations from 
the county, and the staff was occasionally treated to a 
gourmet lunch prepared by Paul. One afternoon an 
older woman on the kitchen staff who was walking 
from her bus stop to the center had her purse snatched. 
Paul became concerned for her safety, so he began 
arriving early each day to meet her at the bus and 
escort her to the center. In the afternoon he escorted 
her back to the bus. 

Paul’s community service work began at 6:30 a.m. 
and he finished at 3 p.m. Then from 4 p.m. until 8 p.m. 
each weekday he worked cutting meat in a local res- 
taurant. In addition, he worked several hours each 
Saturday at the restaurant. In conference with his 
probation officer on Fridays, Paul often seemed very 
weary. However, with the probation officer’s and cen- 
ter staff’s encouragement, Paul completed his commu- 
nity service sucessfully. Paul later volunteered to tell 
his story and was interviewed on television about his 
community service experience. He told the interviewer 
that he was grateful. The sentence was tough, but he 
felt the court had acted fairly and leniently given his 
offense. Paul and his family had become stronger 
through this ordeal, and he was proud of the relation- 
ships he developed with center staff. Paul, and all 
concerned, felt he served his sentence with dignity. 
Five years passed following his release from prison. 
Paul completed his community service and his proba- 
tion and did an exemplary job. The cerebral palsy 
center director, reflecting on Paul and other commu- 
nity service work offenders assigned to the center, 
said, “I know offender community service works, be- 
cause I have seen it work.” 
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Another offender placed on community service came 
without the personal problems or high profile offense of 
Paul. The placement was a simple matter, and the 
offender and agency match was near perfect. Car] retired 
from the Navy as a chief petty officer. Upon discharge 
from the service, he worked with the U.S. Postal Service 
as a mail carrier. At some point in his career Carl 
determined that delivering third-class mail was a waste 
of his time and a nuisance to his customers. His solution 
was to toss such mail in the nearest dumpster once he 
was out of sight of the post office. Carl’s crime was soon 
detected, and no matter how well intended his actions 
were, the authorities did not appreciate them. He was 
fired and was convicted of a misdemeanor. His punish- 
ment was to pay restitution and perform 300 hours of 
community service. 

In Carl’s case, the community service site was not 
determined until after he was sentenced. The presen- 
tence report indicated that Carl was only one quarter 
short of obtaining a bachelor’s degree in mathematics. 
In an interview with the community service probation 
officer, Car] made a very positive impression. The proba- 
tion officer instructed him that he would serve his com- 
munity service in 7-hour increments each Tuesday at a 
local elementary school. Upon conference with the prin- 
cipal, Carl was initially assigned to handle bus, play- 
ground, and lunchroom duties. He also spent time in the 
third grade classroom as a teacher aide. 


Carl’s leadership ability and his qualities so im- 
pressed the teaching staff that soon he was assigned 
three of the most troublesome third grade boys for 
special tutoring. Each was failing math. Carl worked 
with the boys in a separate room for an hour each 
Tuesday but also began coming for an hour session 
another day of the week. Since part of the problem 
appeared to be rooted in lack of discipline, Carl joined 
in teacher conferences with the mothers of “his chil- 
dren.” Within weeks all three were passing math and 
doing better in other subjects as well. After completing 
his community service work, Carl was offered employ- 
ment as a teacher aide. He expressed interest but 
reluctantly turned the offer down. His own daughter 
was in college, and other considerations prevented 
him from sacrificing his current employment. Still, 
Carl expressed hope that he had touched the lives of 
at least a few children in a very positive way. He felt 
he had received much more than he had given. The 
school principal was sure Carl had touched the lives 
of both the children and her staff in a very meaningful 
way. Carl was the first community service worker to 
be trusted to work in a school in the Northern District 
of Georgia. Through his effort and the confidence it 
inspired, the court’s program has expanded to four 
schools, and dozens of successful placements have 
been made. 
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In the summer of 1992 two brothers were released 
from prison to their home in the North Georgia moun- 
tains. The second part of their sentence required them 
to perform community service work for the U.S. Forest 
Service. The court ordered the brothers to help search 
out and destroy whiskey stills hidden in hollows of the 
Chattahoochee National Forest. The pieces of the bro- 
ken stills were then to be carried, often uphill, to the 
nearest road and loaded on trucks for disposal. While 
the brothers were not very cooperative in locating the 
stills, they did a fine job—while under the eyes of 
forest rangers and probation officers—destroying and 
removing the stills. While in the process of removing 
a still he himself had built, one of the brothers com- 
mented, “It’s like adding insult to injury. All we done 
is make a little liquor.” The brothers expressed lack of 
remorse for their crime but casual acceptance of their 
punishment. Their attitude was typical of the commu- 
nity’s view toward moonshining. In general the com- 
munity was supportive and did not condemn the 
brothers for their crime. The men’s mother stated, “If 
it wasn’t for whiskey some years, we would have 
starved. It’s the only reason they went into it, they 
can’t find much work.” 


The initial partnership between U.S. probation and 
the U.S. Forestry Service led to an annual event 
which seems to be growing and stirring the imagina- 
tion of Federal community service programs in other 
districts. In September 1992 the Northern District of 
Georgia and the District of South Carolina organized 
40 willing community service offenders to spend a 
week carrying out work assignments directed by 
rangers and assisted by probation officers. Work was 
done both in Georgia’s Chattahoochee National For- 
est and South Carolina’s Sumter National Forest. 
Both the Georgia and South Carolina National Guard 
joined the partnership and supplied tents and cots. 
Each offender paid for his or her own meals, and the 
Forest Service contracted for the meals to be brought 
to the campsite. These and other logistics were accom- 
plished without a problem. At the end of the week 
what the effort produced was well beyond expecta- 
tion. Trail projects were completed, campsites were 
developed, a storage barn and helicopter hanger were 
built, and a number of fish and wildlife projects were 
completed. The cooperative effort was a source of 
pride for all. The effort was repeated in 1993 and 
enjoyed the participation of probation officers from 
several other southeastern court districts. In a letter 
district ranger David Jenson thanked the probation 
officers and the community service crew for their fine 
effort. He wrote, “There was a tremendous amount of 
work accomplished over the course of the week, and 
the projects that were completed will serve the Dis- 
trict and the public for many years to come. Your work 


ethic, adherence to safety practices, and professional 
attitude were apparent and appreciated throughout 
the week.” 

In April 1994, following the Northern District of 
Georgia’s example, the Eastern District of Tennessee 
carried out a similar project. In a single week, 27 horse 
pads were completed, 300 feet of split-rail fence was 
built, a house was repaired, and numerous labor- 
intensive trail projects were completed. Once again, 
the projects proved to be a source of pride for the 
offenders involved and resulted in a tangible and cost- 
saving product for the taxpayers. The community, the 
offender, and the criminal justice system all benefited. 

For more than a decade the community service pro- 
gram in the Northern District of Georgia has brought 
offenders and community together, often with dra- 
matic positive results. Both the court and the offend- 
ers have received praise and special recognition for a 
job well done. In some years, as many as five percent 
of the community service offenders received perma- 
nent employment as a result of their court-ordered 
placement. Strong community support and involve- 
ment have contributed to the impressive success. The 
community has received millions of dollars in services 
and tangible products not otherwise affordable. The 
correctional system has saved millions in incarcera- 
tion costs, while offenders have been given an oppor- 
tunity to atone for their crimes with dignity. Fifty-four 
offenders tracked who performed 40 hours of commu- 
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nity service per week for 6 months or more completed 
their work programs successfully. Only one failed to 
complete his probation term without incident and, asa 
consequence, was incarcerated. Most importantly, 
families have been kept together, and relationships 
between offenders and ordinary citizens have been 
touched in positive and significant ways. 

Even though community service seems to be working 
in the Northern District of Georgia and elsewhere, it is 
in jeopardy. Community service and other smart sen- 
tencing practices have been adversely affected by the 
“get tough on crime” legislation of the past decade. 
Federal sentencing guidelines have severely limited 
judges’ options to impose alternative sentences. Guide- 
lines preclude selective incarceration. Consequently, 
the court often is mandated to impose lengthy and 
arguably unnecessary prison terms which clearly are 
not in the interest of victim, community, or offender. 
While not all offenders are suited for placement in 
community service programs, programs based on care- 
ful screening and strict supervision practices offer a 
safe and cost-effective alternative to incarceration. The 
current atmosphere of fear and frustration threatens 
proven and effective programs such as the one in 
Northern Georgia and decreases the probability that 
new programs will be encouraged or accepted. How- 
ever, with the need for space in the Nation’s prisons 
continually increasing, eventually a reasoned, pur- 
poseful, and cost-effective public policy will be born. 
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Community-Based Drug Treatment in the 
Federal Bureau of Prisons 


By SHARON D. STEWART 


National Transitional Services Coordinator 


Introduction 


HE COMMITMENT to provide substance 

abuse treatment to inmates in correctional 

settings has undergone almost countless cy- 
cles of public and political scrutiny over the past sev- 
eral decades. In that the Federal Bureau of Prisons 
(BOP) is a publicly funded agency, it has not been 
untouched by societal and political trends, particu- 
larly with regard to funding for substance abuse 
treatment programming. The BOP has likewise been 
influenced by emerging treatment literature in de- 
veloping its current substance abuse treatment pro- 
gram. 

Substance abuse treatment for the correctional 
population as a field of study is in its infancy. Only in 
recent years has research been able to demonstrate 
clearly the often-held belief that there is a link be- 
tween drugs and crime and the related value of sub- 
stance abuse treatment. A matter of ongoing 
discussion and research is whether an “ideal” treat- 
ment model exists. While this debate persists, correc- 
tional treatment models, including that which has 
been adopted by the BOP, continue their movement 
toward a system of care that includes individualized 
treatment planning and a continuum of treatment 
through all phases of the inmate’s correctional experi- 
ence. 


Historical Perspective 


The BOP’s first formal effort to address the addic- 
tions of Federal inmates began with the passage of the 
Narcotic Addict Rehabilitation Act (NARA) in 1966.’ 
Title II of NARA provided that the BOP would treat 
inmates known to be addicted to narcotics whose sen- 
tence did not exceed 36 months in length and whose 
offense met certain specifications. In response to 
NARA, and to a recognized need for treatment, in the 
early 1970’s the BOP began to establish a wide range 
of programs designed to provide substance abuse 
treatment. By 1978 there were 33 such programs 
operating within 24 separate BOP facilities. Initial 
reports on this programming effort were positive; how- 
ever, a shift in societal focus away from substance 
abuse treatment eventually led to less emphasis on the 
programs. 

Beginning in the mid-1970’s public perception began 
to move toward the view that drug treatment is of 
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limited value. This perspective was given its start by 
the well-known “What Works?” article published by 
Robert Martinson in 1974. In sum, Martinson re- 
viewed a study by the New York State Governor’s 
Special Committee on Criminal Offenders (Lipton et 
al., 1975) and made the far-reaching conclusion that, 
with few exceptions, “nothing works” in drug treat- 
ment. Unfortunately, this research, combined with a 
growing crime rate and other factors within the crimi- 
nal justice system, ultimately undermined faith in the 
rehabilitative value of correctional treatment. The 
resulting reduction in resources occurred contempora- 
neously with an increase in prison population, leading 
to a decline in the intensity of the BOP’s drug program- 
ming efforts. BOP substance abuse treatment pro- 
grams were significantly reduced over the ensuing 
several years. 

Substance abuse treatment in correctional environ- 
ments enjoyed a resurgence when, in the early 1980’s, 
research efforts began to demonstrate the strong rela- 
tionship between drug use and criminal activity 
(Johnson et al., 1985; Inciardi, 1981; Nurco et al., 
1990). The Anti-Drug Abuse Act of 1988 created re- 
sources for in-prison drug treatment programs. In 
1989 the BOP held a forum to develop drug abuse 
treatment strategies, which included provisions for 
drug education, “nonresidential” treatment, “residen- 
tial” treatment,” and transitional drug treatment serv- 
ices. Between the years 1990 and 1993 the BOP 
implemented drug education and nonresidential 
treatment programs in all BOP facilities with popula- 
tions in excess of 500 inmates and residential treat- 
ment programs in 30 facilities of varying security 
levels. The community-based component has been im- 
plemented nationwide and is described in detail later 
in this article. 


BOP Treatment Philosophy 


The BOP’s overall drug treatment philosophy, con- 
sistent with the best available research findings, is 
predicated on the belief that inmates are personally 
responsible for the choices they have made which have 
led to their incarceration and drug dependence and are 
likewise responsible for future choices which affect 
their criminality and substance abuse. However, the 
presumption is that a myriad of factors ranging from 
faulty thinking patterns to employability have influ- 


enced past choices and behaviors. By addressing these 
factors in treatment, the BOP gives the inmate the 
opportunity to gain the tools necessary to make proac- 
tive decisions which support a drug-free and crime- 
free lifestyle. 

Residential Programming 

The Residential Drug Abuse Program (RDAP) is the 
vehicle for intensive treatment within the institution 
setting. RDAP’s are unit-based programs which provide 
approximately 500 hours of programming conducted 
over a 6- to 12-month period.* Upon entering RDAP an 
inmate goes through an extensive assessment process 
which seeks to determine programming needs and leads 
to the development of an individualized treatment plan. 
Areas of analysis in the assessment process include 
history and pattern of drug* use, history and pattern of 
criminal behavior, social and psychosocial functioning, 
significant mental health issues, and physical health 
issues. During the initial phase of treatment (Orienta- 
tion Phase) treatment staff assesses the inmate’s skills 
in interpersonal communication, cognitive processing, 
and decisionmaking. Also during orientation, the inmate 
is educated in psychopharmacology and varying theories 
on addiction and is exposed to group process. Finally, 
treatment staff advises the inmate of the rules and 
behavior standards for residential treatment and the 
consequences for noncompliance. The Orientation Phase 
lasts from 1-3 months, subject to variability among 
program administrators and institution settings. 

The middle phase of RDAP (Treatment Phase) might 
well be considered the “meat” of the program in that this 
is the phase in which the inmate directly confronts deficits 
identified during the initial phase of RDAP. The Treat- 
ment Phase can last from 5 to 7 months, during which the 
following areas are specifically addressed: cognitive skills, 
interpersonal communication skills, criminal lifestyle pat- 
terns, relapse prevention strategies, and wellness (spiri- 
tual, physical, and emotional). During this phase of 
treatment, treatment staff encourages the inmate to iden- 
tify his or her own strengths and weaknesses in each of 
these areas and to develop alternative behavior patterns 
where necessary. This is accomplished with a combination 
of didactic presentations, group and individual exercises, 
group discussions, group and individual counseling, and 
unit activities. The underlying premise is that a residen- 
tial environment in which change occurs ideally includes 
a “24 and 7” approach in which staff and peers in the 
program address and confront the inmate’s behaviors 24 
hours a day, 7 days a week, as opposed to the limiting 
nature of programs which are wholly didactic. 

The final phase of RDAP (Transitional Phase) lasts 
approximately 1 month and focuses on those skills 
that will be necessary for the inmate to successfully 
transition out of the residential program. The inmate 
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may be faced with reintegration into the general popu- 
lation, release to the community through a halfway 
house or on home confinement, or direct release to the 
community. It is likely that an inmate will be called 
upon to transition through all of the above settings. 
Many of the skills an inmate will use in negotiating 
these changes the inmate has developed during the 
Treatment Phase of the program (e.g., interpersonal 
communication skills, relapse prevention skills, and 
cognitive restructuring). In the last month of treat- 
ment inmates will expend considerable energy antici- 
pating potential problems that will face them after 
they are discharged from the program and developing 
skills and strategies to meet these concerns. Areas 
that are addressed include employment seeking skills, 
financial management, housing issues, legal obliga- 
tions, family reintegration issues, health issues, and 
treatment maintenance requirements. 

At the end of this final phase of residential treat- 
ment the inmate will have developed goals in each of 
these areas which are consistent with and supportive 
of a drug-free and crime-free lifestyle and will have 
identified action steps that must be taken to accom- 
plish each goal. These goals, and the inmate’s overall 
treatment experience, are summarized in a treatment 
summary document, which is subsequently provided 
by institution staff to BOP community corrections 
personnel for further dissemination to contract half- 
way house staff, U.S. probation personnel, and staff of 
the community-based treatment provider contracted 
to provide treatment while the inmate resides in the 
community. 


Transitional Treatment Services 


Each inmate who has successfully participated in 
RDAP is required to participate in transitional treat- 
ment programming after discharge from the residen- 
tial program. Within the institution, transitional 
treatment consists of a minimum of 1 hour of counsel- 
ing per month for the first 12 months following dis- 
charge from RDAP. When RDAP graduates are 
released through the community (either in a halfway 
house or on home confinement), they participate in 
drug treatment programming as a requirement of 
their community release status. This effort is known 
as the community-based Transitional Services Pro- 
gram (TSP). 

It is often said that the community-based component 
of a correctional drug treatment program is the most 
important part of the treatment effort. This, of course, 
does not negate the value of intensive unit-based treat- 
ment in the institution. However, in correctional pro- 
gramming a viable goal is to provide services in the 
least restrictive environment possible, factoring in 
such important issues as community safety. It might 
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similarly be said that the halfway house placement 
is the most important portion of a sentence served 
by an inmate with significant transitional issues 
(i.e., employment, housing, community support, and 
treatment issues), assuming that the successful re- 
integration of an inmate into the community re- 
mains a worthy goal. Not all inmates are 
appropriate or eligible for a halfway house place- 
ment. RDAP graduates who are otherwise eligible 
for a halfway house placement will likely receive 180 
days in a halfway house, resources providing. Other 
halfway house placements may range from 30 to 120 
days. In all, nearly 70 percent of the BOP population 
moves through a community custody phase before 
being released from BOP jurisdiction. The TSP 
seeks to provide substance abuse treatment services 
for those inmates in the community who may benefit 
from such services. This effort is consistent with the 
overall goals of community corrections. In the past, 
the BOP has emphasized such things as seeking and 
obtaining employment and securing appropriate 
housing upon release in the community. The BOP 
will continue to emphasize these activities but will 
give increasing attention to substance abuse treat- 
ment. The assumption is that many inmates in the 
community have significant histories of substance 
abuse behavior which have affected their ability to 
remain crime-free in the past. The BOP believes that 
providing transitional drug treatment services to 
these individuals is in the best interest of the in- 
mate, the community, and the Government. 


Because the BOP designed the TSP as an exten- 
sion of residential programming, the BOP has 
sought community-based treatment providers 
whose treatment philosophy is compatible with 
BOP’s. The prevalence of programs in the commu- 
nity which use the biopsychosocial model of treat- 
ment has helped the BOP realize this goal. 
Additionally, the BOP has sought the assistance and 
cooperation of the Federal Probation System, since 
most inmates leaving BOP jurisdiction will be re- 
leased to supervision by U.S. probation. The intent 
of this partnership is to ensure a continuity in care 
between systems, thus minimizing overlap of treat- 
ment activities and manipulation by offenders. To 
solidify this partnership the two agencies entered 
into a Memorandum of Understanding which pro- 
vides that the BOP will, whenever possible and 
appropriate, use community-based treatment 
providers already under contract with U.S. proba- 
tion. Federal Acquisition Regulations permit these 
Intergovernmental Agreements because they obvi- 
ate the need for two or more Federal agencies to 
enter into expensive contract negotiation proce- 
dures for similar services. 
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Approximately 97 percent of the community-based 
treatment providers currently providing services to 
BOP inmates are also under contract with U.S. proba- 
tion. The BOP has procured the remaining providers 
through separate solicitation procedures initiated be- 
cause U.S. probation contracts were inadequate to 
meet the needs of the BOP (most often due to fiscal 
limitations on the probation contract). Currently the 
BOP uses the services of nearly 200 community-based 
treatment providers spread among the 93 judicial 
districts of the United States Probation System. This 
arrangement is advantageous to U.S. probation in that 
it facilitates a smooth transition between systems, 
provides probation personnel with an opportunity to 
become involved in treatment planning activities for 
inmates who will ultimately be under probation super- 
vision, and reduces the fiscal resources probation must 
expend for treatment for the offender after he or she 
leaves BOP jurisdiction. Because the Memorandum of 
Understanding provides for a mutually beneficial pro- 
gram, both agencies generally have responded enthu- 
siastically to the TSP, and its implementation has been 
relatively uncomplicated. 

As discussed, the Transitional Services Program 
was originally designed as an extension of residential 
programming in the institutions. However, in the past 
year the TSP has been expanded to provide treatment 
services to a wide range of inmates in the community. 
Currently residential treatment program referrals 
constitute approximately 30 percent of all referrals to 
the TSP, with the remaining cases coming from a 
myriad of referral sources. For instance, inmates who 
are sentenced to an Intensive Confinement Center 
(“boot camp”) are required to participate in drug edu- 
cation while incarcerated. Those deemed appropriate 
for further substance abuse intervention are referred 
for placement in a community-based treatment pro- 
gram while serving the community custody portion of 
their sentence, which may be as long as 24 months. 
Treatment is provided to these inmates for as long as 
clinically indicated or until they leave BOP jurisdic- 
tion, whichever comes first. Nearly 20 percent of the 
BOP’s community population currently participating 
in the TSP have been referred by one of the BOP’s two 
Intensive Confinement Centers. 


The remaining TSP participants are inmates who 
are placed in halfway houses or on home confinement 
and who are subsequently referred for placement in a 
community-based treatment program. Most often this 
referral is made pursuant to one of several BOP initia- 
tives which seek to identify and treat appropriate 
inmates in the community. One such initiative is the 
Comprehensive Sanctions Center (CSC) pilot project. 
CSC’s are multifaceted community correctional cen- 
ters which offer a wider range of services than is found 


in the traditional halfway house. Enhanced program- 
ming in such areas as life skills training and substance 
abuse treatment, combined with a comprehensive 
classification system that includes six levels of restric- 
tion, increases inmate accountability, thus allowing 
community placement for higher risk offenders. In- 
mate activities are reviewed periodically by a joint 
team comprised of representatives from the BOP, U.S. 
probation, and the halfway house. This team deter- 
mines whether to make referral for community-based 
substance abuse treatment. Treatment is provided, if 
clinically indicated, within the structure of the Tran- 
sitional Services Program. Currently there are eight 
CSC’s which are fully operational and one additional 
site which may soon be operational. Asimilar initiative 
is the Enhanced Treatment Services (ETS) project. In 
this project each of the BOP’s six regional offices were 
asked to select halfway house facilities to implement 
the ETS initiative, a program which requires all 
inmates with identified substance abuse treatment 
needs to participate in drug treatment. At present 14 
halfway houses have been formally designated as ETS 
sites. 

Finally, many inmates residing in the community 
are identified and referred by either U.S. probation or 
BOP personnel as being potential benefactors of sub- 
stance abuse treatment while in the community. Most 
often these inmates will face a requirement for treat- 
ment while under the supervision of U.S. probation 
and are given the opportunity to begin treatment 
while in the community under BOP jurisdiction. 
Again, this is advantageous to U.S. probation as it 
reduces its fiscal obligation for treatment and advan- 
tageous to the BOP because it enhances community 
control and provides a greater opportunity for success- 
ful reintegration of the inmate into the community. 

Any inmate participating in community-based treat- 
ment, regardless of the referral source, faces conse- 
quences for noncompliance. Inmates refusing a 
program assignment may be returned to the institu- 
tion for the balance of their sentence, as will inmates 
who test positive for illegal substance use while in the 
community under BOP jurisdiction. Few inmates have 
been returned to the institution for failure to cooperate 
with the TSP program assignment. It is not yet clear 
how, or if, the TSP has affected the rate of return for 
inmates testing positive for drug use while in the 
community under BOP jurisdiction. We hope to gather 
concrete information on these and other issues 
through a cooperative research effort between the 
BOP and the National Institute on Drug Abuse. 

Community-based drug treatment activities gener- 
ally involve an average of 2 hours of individual and/or 
group counseling per inmate, per week. Treatment 
activities most often center around family reintegra- 
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tion issues, cognitive skill building, relapse prevention 
issues, and life skills, such as employment seeking. 
Inmates who participated in residential treatment in 
the institution will build upon those skills which they 
have learned in the program. Their progress in treat- 
ment, and key issues for future treatment, are sum- 
marized by institution program staff and supplied to 
the halfway house, U.S. probation, and the community 
treatment provider. Treatment in the community is 
individualized, with no minimum requirement for suc- 
cessful completion of the program. Most often inmates 
remain in treatment through their entire community 
custody phase and continue treatment with the same 
provider through their transition to supervision by 
U.S. probation. The BOP’s treatment services are pro- 
vided at an average cost of approximately $6.30 per 
day per inmate, based on available fiscal data. Costs 
for treatment after release from BOP jurisdiction are 
incurred by the offender and/or U.S. probation. 
Future Initiatives 

The TSP has enjoyed steady growth since its full 
implementation in September 1992. By way of illustra- 
tion, in February 1993 approximately 1 percent of inmates 
residing in the community were receiving community- 
based drug treatment under the auspices of the TSP. One 
year later the ratio had increased to nearly 19 percent 
and is climbing still. The potential for continued growth 
is great. Fully 30 percent of the BOP’s total inmate 
population meets the American Psychiatric Association’s 
diagnostic criteria for substance dependence (Diagnostic 
and Statistical Manual for Psychiatric Disorders, 3rd 
Edition, Revised). Presumably then, at least 30 percent 
of the inmates in the community could benefit from 
substance abuse treatment, almost doubling the size of 
the existing program. In addition to increasing current 
efforts, it seems clear that the Transitional Services 
Program provides a framework within which a myriad 
of community-based services could be provided. Future 
initiatives may include such things as providing mental 
health treatment or treatment services designed to meet 
the unique needs of female offenders. 

The BOP is committed to the continued expansion of 
the Transitional Services Program. Such expansion 
would not be possible were it not for the combined efforts 
of many agencies. The ongoing cooperation of the United 
States Probation System, BOP institution and commu- 
nity corrections personnel, BOP contract halfway 
houses, and contract treatment providers speaks well of 
the corrections system as a whole. 


NOTES 


1The “Narcotic Farms” established in Lexington, Kentucky, 
and Fort Worth, Texas, in 1935 and 1936, respectively, provided 
treatment to nonsentenced individuals committed by the court 
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via civil proceedings and were administered by the Public Health 
Service. 


«Nonresidential” and “residential” treatment are akin to outpa- 
tient and residential treatment in the community, respectively. Both 
programs are administered within the setting of a Federal correc- 
tional institution. 


3Three BOP facilities are operating pilot residential programs that 
include 1,000 hours of programming over a 12-month period and a 
higher staff to inmate ratio on the unit. 


“The word “drug” is meant to include alcohol and all drugs of abuse. 
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The Patch: A New Alternative for Drug 
Testing in the Criminal Justice System 


By JAMES D. BAERAND JON BOOHER* 


Introduction 


INCE THE beginning of conventional testing 

for drugs of abuse in humans, urine has been 

the body fluid chosen as the most reliable 
specimen for analysis. Recently, other specimens 
have been proposed and tested as options to either 
augment or replace urinalysis. Hair analysis for 
drugs of abuse has been proposed as an alternative 
by several investigators (1, 3 & 6). Saliva has also 
been suggested for use under certain conditions (5, 
11 & 14). 

Research has also suggested sweat as a candidate 
for consideration (2, 12, 16 & 17). Asweat patch device 
has been developed by Sudormed, Inc. This sweat 
collection patch has successfully undergone extensive 
clinical testing (8 & 9) as well as evaluation in drug 
rehabilitation and detoxification programs. In addi- 
tion, this device has been evaluated in several inde- 
pendent programs in the criminal justice system. 


Description of the Patch 


The patch, which is best described as a Band-aid®, 
consists of a simple cellulose fiber absorption pad 
which is covered and held to the skin by an adhesive 
(figure 1). The patch allows for the normal exchange 
of water, oxygen, and carbon dioxide to the skin 
through the patch and, at the same time, is resistant 
to water and environmental contaminants from the 
outside. The absorption pad collects and contains the 
various components of sweat which do not evaporate 
such as salts, proteins, and the parent drug and ana- 
lytes from consumed drugs which are present in per- 
spiration. 

The patch is easy to apply to a subject’s skin and can 
be worn for only a few days or for as many as 14 days. 
Any single episode of significant drug use during the 
wear period will be detected once the patch is removed 
by the authorized professional and analyzed using 
conventional drug testing procedures. It is tamper- 
evident, which means that it cannot be removed and 
then reapplied by the wearer without being detected. 


*Mr. Baer is a United States probation officer in the Cen- 
tral District of California. Dr. Booher is a consultant in 
regulatory affairs to Sudormed, Inc., of Santa Ana. The 
authors thank Patti Sheaff for her professional commitment 
to the conduct of the study, the ICI Projects staff members 
for their personal support and assistance, and Sudormed, 
Inc., and PharmChem Laboratories, Inc., for assistance and 
financial support. 


The polyurethane and adhesive layers of the patch are 
unique in their properties to “self-destruct” at the time 
of removal. An alpha-numeric code which is unique te 
each patch helps prevent counterfeiting. This code is 
also useful to integrate into standard chain of custody 
procedures. 


A Brief Review of Basic Physiology 


A brief review of basic human physiology may be in 
order to provide an understanding of perspiration and 
the role it plays in the elimination of waste products 
from the body. There are two distinct ways the body 
sweats. Sensible perspiration is the reaction to exer- 
cise, increased environmental temperatures, or the 
basic need to cool the surface of the skin. Insensible 
perspiration is a slow but continuous uncontrolled 
elimination of fluid through the skin. This process is 
constant and is not affected by the environment, hu- 
midity, or temperature. A significant volume of fluid 
(up to 700 ml. or approximately 4/5 quart) is excreted 
from the body each day through insensible perspira- 
tion alone (7). 

It is well recognized that an individual with drugs 
in his or her system can attempt to “beat” the urine 
test by “flushing” or consuming large quantities of 
water in order to lower the urine specific gravity (10). 
It has also been recommended to users to consume acid 
drinks in order to mask the detection of certain drugs 
in the urine (10). Sweat is not susceptible to these 
covert manipulations. The source of sweat is the inter- 
stitial fluid which is located in the tissue compart- 
ments. Consuming large quantities of water will have 
no effect on the concentration of salts, proteins, or drug 
analytes in this fluid (15). The interstitial fluid and 
sweat will not be affected by the consumption of acids. 
Elimination of excess water and acids in the gastroin- 
testinal tract is primarily through the kidneys and the 
urinary system. 


Scientific Studies Using the Sweat Patch 


Once the patch had been developed, patented, and 
tested, highly controlled clinical studies were begun at 
various research institutions and universities. These 
investigations have focused on the detection of several 
controlled substances (cocaine, marijuana, ampheta- 
mines, opiates, and phencyclidine) using the patch. 
Results from some of these trials have documented 
and validated the efficacy of this new patch system as 
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FIGURE 1. SUDORMED SWEAT PATCH 


an alternative to urinalysis for the detection of cocaine 
and opiate use (4, 8 & 9). Results from clinical studies 
on detection of amphetamines, marijuana, and 
phencyclidine use are yet to be published but also 
confirm that these substances are detected by the 
patch. 


Investigations in the Criminal Justice System 


In mid 1992, product evaluation studies were initi- 
ated at both the United States Probation Office and 
the United States Pretrial Services Office, Central 
District of California, and at the California State De- 
partment of Corrections, Parole and Community Serv- 
ices Division. A study was later conducted with the 
County Probation Department of Orange County, Cali- 
fornia. This article will report only the results from the 
study conducted with the U.S. probation and U.S. 
pretrial services offices. However, observations from 
the other field evaluations will also be included. 

The objectives of these studies were to evaluate the 
usability, wearability, practicality, and acceptability of 
the patch in the “real life” environment in which it will 
be used. Testing the product under the conditions in 
which it is intended to be used provides the ultimate 
evaluation of a product. The acceptability of the patch 
was evaluated by probation officers and parole agents, 
as well as by offenders. The studies were not rigorous, 
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controlled scientific studies; the results from individ- 
ual urinalysis tests were compared to the participant’s 
patch analysis for the presence of drugs. 

Following necessary governmental approvals, the 
program was initiated at several key Federal proba- 
tion contract drug testing sites in the Los Angeles area. 
It is important to note that approval for this program 
was conditional upon it being completely voluntary for 
participant defendants and offenders. 


Procedures and Methods 


The sponsor, Sudormed, retained a qualified con- 
sultant from the Drug Use Forecasting program to act 
as the authorized professional to recruit subjects from 
the population of defendants and offenders undergo- 
ing mandatory drug testing. Volunteer participants 
were required to sign an informed consent. Following 
the required urine specimen collection, a patch was 
applied to the participant’s skin. Patch placement on 
the skin was designated within one of three locations 
at the discretion of the participant. These locations 
were (1) the lower chest along the lower rib cage, left 
or right of the mid-line, (2) the lower back above the 
belt line and left or right of the mid-line; or (3) the 
outside of the upper arm. Sites with skin lacerations, 
irritation, scars, excessive hair, and wrinkles were 
avoided. 
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Patch application employed a simple procedure re- 
quiring less than 3 minutes to complete. Patch appli- 
cations and removals were always to be accomplished 
by the authorized professional. First, the area of the 
skin selected for patch application was cleansed with 
a standard 70 percent alcohol wipe to remove all 
residual skin oils. An area of approximately 6 inches 
in diameter was alcohol wiped. This is important to 
promote patch adhesion to the skin. The alcohol was 
allowed 30 to 60 seconds to dry completely. The patch 
was removed from its sterile envelope, the protective 
liner materials removed, and the patch carefully 
placed on the selected, cleansed, dry skin site. The 
adhesive area of the patch was gently but firmly 
smoothed to remove wrinkles or channels from the 
center to the periphery. It was then pressed to the skin 
to promote adhesion. A Polaroid camera with closeup 
lens attachment was used to make a permanent pho- 
tographic record of the patch, confirming its integrity 
at the time of removal. The photograph was labeled 
and data sheets completed. The photographs were 
taken in this study as a matter of record keeping and 
reporting. In practical application, a photograph of the 
patch would not be taken. 

At the assigned date for subsequent testing, a second 
urine specimen was collected and the patch photo- 
graphed again and then removed. The absorption pad 
component of the collected patch was carefully placed 
in a clear plastic bag along with chain of custody 
documentation and sealed. The adhesive portion of the 
patch was simply discarded. All photographs and data 
sheets were stored along with the patch specimen, 
using much the same procedures as are used for bag- 
ging and storing urine specimens with chain of custody 
documentation. Patches can be stored and shipped at 
room temperature. The removal process and appropri- 
ate documentation require approximately 2 minutes 
to complete. 


Participants’ urine specimens were analyzed at 
PharmChem Laboratories, Menlo Park, California, 
using EMIT (Enzyme Multiplied Immunoassay Tech- 
nique) screening and gas chromatography (GC) or gas 
chromatography mass spectrometry (GC/MS) confir- 
mation of positives. The patch specimens were sent to 
the Chemical Toxicology Institute in Foster City, Cali- 
fornia. Patch analysis, using radioimmunoassay (RIA) 
for screening and GC/MS for confirmation for a specific 
drug or drugs, was predicated upon the positive or 
negative results from the urine specimens (two or 
more) collected from the subject during patch wear. 
For example, should one or more of a participant’s 
urine specimens be positive for cocaine, then the patch 
was analyzed for cocaine. This was done following a 
simple elution procedure which reconstitutes the col- 
lected substances contained in the patch into a 2.5 mL 


buffered soiution. Thus, the concentration(s) of drug(s) 
found in the patch is expressed in the amount per mL 
of the elution solution. 


Results of the Study 


A total of 127 subjects participated in this study. 
Table 1 provides a summary of this participant popu- 
lation by sex, race, and age. None of the subjects had 
a drug positive (cocaine, opiate, amphetamine, mari- 
juana, or phencyclidine) urine sample at either the 
time of patch application or removal. These results 
were not surprising, considering the limitations of the 
program to strictly voluntary participation and com- 
parisons to percentages of positive urine tests in man- 
datory drug testing programs. 

A random selection of approximately 10 percent of 
the patches was analyzed for the presence of each of 
the five drugs. The cutoffs established by the National 
Institute on Drug Abuse for “positive” in urine for the 
five identified drugs of abuse cannot be employed for 
the sweat specimens. Sweat is a qualitatively and 
quantitatively different bodily fluid, and, therefore, it 
is subject to different sensitivities and cutoff levels. 
The rationale behind the arbitrary decision points or 
cutoffs employed for drugs of abuse in the patches was 
three standard deviations above the values found in 
control patches. These values specific for each individ- 
ual drug would mitigate the potential for false posi- 
tives. 

Of the cocaine analyzed patches, only one partici- 
pant was found to have a cocaine positive patch. The 
sensitivity level for cocaine being positive in patches 
was 15 ng/mL. Six of the 12 amphetamine analyzed 
patches were found to be positive for amphetamines 
at a cutoff of 20 ng/mL by GC/MS. Of the opiate 
analyzed patches, none of the 12 were found to be 
positive for opiates using a 10 ng/mL cutoff. None of 
the 12 marijuana analyzed patches were found posi- 
tive for marijuana with a cutoff at 0.5 ng/mL. Of the 
10 percent of the patches analyzed for the presence of 
phencyclidine, none of these were positive for the drug. 

Of the 127 volunteer participants, only five individu- 
als (<5 percent) reported any indications of skin irri- 
tations resulting from wearing the patch. And as was 
expected, several participants (approximately 14 per- 
cent) claimed that the patch “fell off.” 


Discussion 


Based upon the findings from the study conducted 
with the U.S. probation office and the U.S. pretrial 
services office, as well as other product evaluation 
programs in the criminal justice system, there are © 
clear indications that the patch has some distinct 
advantages in illicit drug testing. The patch is gender 
neutral and can be easily, conveniently, and quickly 
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TABLE 1. SELECT VARIABLES OF PARTICIPANT POPULATION 


Gender Number 


Male 101 
Female 26 


applied and removed by male or female officers for 
male or female offenders. This overcomes the objection 
many urine collectors have to the necessity of observ- 
ing the urine being voided into the collection container. 

Urine specimen collection requires special handling 
procedures. Concern about handling urine and fear of 
contamination or infection have increased. The patch 
eliminates these issues and concerns. The urine test 
is also subject to manipulation by flushing the kidneys 
with excessive water or by consuming acidic beverages 
to mask certain drugs in the test. Sweat constituents 
cannot be manipulated with excessive water intake or 
by consumption of acidic beverages. 

The patch allows for a 7-day or longer period of 
continuous monitoring for illicit drug use. Under con- 
ditions where close supervision is employed, the patch 
serves this purpose well and may be cost effective in 
eliminating the multiple urine tests which would oth- 
erwise be necesary over the same period of time. 

During the course of these studies, most volunteer 
participants were asked for their opinion of the patch 
as a means for drug testing or an alternative to urine 
specimen collection. A vast majority (>90 percent) of 
the responses were in favor of the patch as an alterna- 
tive to urine testing. Many stated their preference for 
the patch because of the discomfort of being subjected 
to observed urine collection and the inconvenience 
when a specimen cannot be provided in a timely fash- 
ion. Many found the convenience of the patch a signifi- 
cant plus. The patch allows for some degree of 
flexibility in scheduling appointments for patch re- 
moval. Many offenders preferred the patch, as it was 
perceived to be a more effective deterrent to drug use 
and proof of abstinence than urinalysis. 

At this time, one cannot state exact costs of the patch 
and subsequent analysis. It can be projected that the 
patch system may cost slightly more than the standard 
urine test. However, the significant differences are 
that a single patch test may cover the same period of 
surveillance as two or three urine tests. There is 
significant savings in patch use under these conditions 
as well as improved detection. The difference in ship- 
ping costs between 60 mL urine specimens, which 
require extensive packaging, and patches, which can 


Race Number 


Caucausian 62 
Black 38 
Hispanic 23 
Asian 

Indian 


be sent in conventional mailing envelopes, is a further 
consideration. 


Summary 


The intent of this article is to report the results of a 
substantial field trial of a new alternative to urine 
collection for drug abuse testing. Studies conducted in 
the criminal justice system demonstrated some sig- 
nificant advantages of the sweat patch over conven- 
tional urinalysis. 

The patch was conclusively preferred by the offender 
population participating in this program. Advantages 
related by probation officers and parole agents docu- 
mented their preference for the patch in terms of its 
gender neutral convenience and elimination of the 
need for observed urine specimen collection. It further 
eliminates the need to handle collected urine speci- 
mens. These observations were echoed consistently 
along with other positive responses. 

The fact that the patch provides continuous moni- 
toring for a few days or as long as 14 days allows 
significantly improved management of subjects in a 
closely supervised drug testing program. In this re- 
spect, the patch can be cost effective in reducing the 
costs for the multiple urine tests during the same time 
period which would otherwise be necessary. The inher- 
ent difficulties, complications, costs, and fears in- 
volved in handling urine specimens and shipping 
containers of urine specimens to a clinical laboratory 
for analysis would be greatly reduced. The patch can 
be shipped at room temperature in conventional enve- 
lopes. 

The fact that the field trial described here was 
voluntary on the part of the defendants and offenders 
helps explain the low number of urine and patch tests 
which were positive for illicit drugs. Nevertheless, the 
primary objective of the evaluation was to experience 
and test the utility of the patch in the actual environ- 
ment in which it is intended for use. Under these 
conditions, there was wide acceptance for its use as 
soon as possible. Once the patch receives Food and 
Drug Administration market approval and success- 
fully responds to legal challenges, the authors believe 
it will prove to be a valuable alternative to urine 


32 
Total Age Number 

127 20’s 35 

30’s 50 

40’s 33 

50’s 9 
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specimen collection for drug testing in the criminal 
justice system. 
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Fines and Restitution Orders: Probationers’ 
Perceptions 


By G. FREDERICK ALLEN, Pu.D., AND HARVEY TREGER* 


HE LIMITATIONS of custodial facilities and the 

increased interest in addressing the plight of 

crime victims have increased the use of fines 
and restitution as criminal sanctions. Legislatively, the 
Criminal Fine Enforcement Act, Public Law 98-596, 
was created to make criminal fines more severe and to 
encourage more frequent use of fines as an alternative 
to imprisonment. The Act was based on the proposition 
that if a fine is to be an effective punishment, it must 
be collected promptly and in full. 

Renewed interest in restitution came out of the Presi- 
dent’s Task Force on Victims of Crime in 1982. The task 
force found that victims were a forgotten group in the 
criminal justice process and deserved more recognition, 
participation, and compensation. As a result, restitution 
as a sanction was brought about legislatively by the 
Victim and Witness Protection Act enacted in 1982.’ It 
was the intent of Congress to ensure that the Federal 
Government, through its court system, did everything 
possible, without infringing on the constitutional rights 
of defendants, to arrange for full compensation to vic- 
tims. 

The study described here was conceived out of con- 
cern for the lack of data regarding offender viewpoint 
on criminal justice programs. Previous research into 
offender viewpoints on probation as a sanction (Allen, 
1985) and on community service as a condition of 
probation (Allen & Treger, 1990) emphasized that the 
offenders’ perceptions of correctional programs are 
needed to make useful program modification. 

The cost of incarceration is now a major political and 
economic concern. Courts need to use nonincarcera- 
tive sanctions such as fines and restitution as substi- 
tutes for incarceration. European courts have been 
successful in using fines and restitution extensively as 
sanctions (Carter & Cole, 1979; Gillespie, 1980, 1981; 
Casale, 1981; Hillsman, Sichel, & Mahoney 1984). 

The potential efficacy of fines and restitution as 
criminal sanctions depends largely upon the ability of 


*Dr. Allen is deputy chief United States probation officer, 
Northern District of Illinois. Mr. Treger is professor emeritus 
of social work and criminal justice, University of Illinois at 
Chicago. The research described here was done in associa- 
tion with the Jane Addams College of Social Work, University 
of Illinois at Chicago. The opinions expressed in this article 
are those of the authors and are not meant to reflect the 
viewpoints of the probation office or the university. The 
authors are grateful to members of the Chicago probation 
office who assisted in making arrangements for the admini- 
stration of the survey. 
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the courts to bring about successful collection. If there 
is too large a gap between proposals and actualities 
and the fine cannot be collected because the offender 
ignores the sanction for one reason or another, then 
the application of fines and restitution becomes an 
empty gesture. 

This article presents the findings of an exploratory 
descriptive study of fines and restitution orders in the 
Federal Probation System, specifically in the proba- 
tion office in the Northern District of Illinois. It centers 
on the perceptions and experiences of probationers 
who received a fine or restitution as part of their 
sentences. The study focused on the following ques- 
tions: 

1. What are the characteristics of the sample of 
probationers who received court-ordered fines and/or 
restitution conditions? 

2. How do these probationers perceive their fine or 
restitution orders and what outcomes are associated 
with these perceptions? 

3. How do probationers perceive the fine or restitu- 
tion as a sanction with respect to the philosophical 
perspectives or goals of rehabilitation, punishment, 
deterrence, or justice? 

4. What impressions do probationers get from the 
court and their probation officers with respect to the 
expectations of payment? 

5. What was the impact of the fine and/or restitution 
on the life of the probationer? 

6. What suggestions do probationers have on im- 
proving fines and restitution as a sanction and making 
them more effective? 


Data Collection Procedure and 
Research Sample 


An interview schedule was developed to collect rele- 
vant data from probationers about their perceptions of 
the financial sanction, including biographical data 
from the probationers’ case files and data from per- 
sonal interviews with the probationers. Probationers 
were selected from a target timeframe. All cases sched- 
uled for termination between March 1, 1992, and 
September 30, 1992, were selected for the research 
sample. A total of 110 probationers were identified. 
This method is based on the assumption that fines and 
restitution cases terminated randomly without any 
systematic bias.” Of the 110 offenders eligible for se- 
lection, 82 volunteered to participate and were inter- 


viewed, yielding a response rate of 74.5 percent. The 
27 refusals all failed to satisfy their fines or restitution 
obligations. Some of the refusals expressed concern 
about possible post supervision action against them by 
the victims. 

The sample contained 18 (22 percent) females and 
64 (78 percent) males. The average age was 45 years, 
with a range from 22 to 78 years. The majority (57.3 
percent) were married. The race distribution included 
47 percent white, 40 percent black, 9 percent Hispanic, 
and 4 percent “other.” For education, the majority of 
the sample fell between the 12th grade and some 
college. For occupation, the majority were classified as 
craftpersons (32.9 percent) with 31.7 percent in the 
categories of “Professional and Business” and “Manag- 
ers, Officials, and Proprietors.” For income bracket 
during the probation period, the highest category was 
“$10,000 to $14,999” with 68.3 percent clustering be- 
tween $7,000 and $24,999. Only 8.5 percent earned 
over $40,000. When socioeconomic bracket was exam- 
ined, the majority (40.2 percent) were classified as 
“Working Class” with 21.9 percent classified as “Work- 
ing Poor” and “Underclass” combined. Only 8.5 per- 
cent were classified as “Upper Middle” (7.3 percent) 
and “Upper” (1.2 percent). 


The employment status of the sample shows that 
three-fourths were fully employed (73.2 percent) with 
7.3 percent partially employed, resulting in almost 20 
percent outside the work force. For offense, “Fraud” 
occupied 29.3 percent, followed by “Larceny and Theft” 
at 17.1 percent. Seventy-six percent of the offenses 
were property-related offenses, 17 percent related to 
public morals and decency, and 4 percent were drug- 
related. Government agencies were the main victims 
in 48 percent of the sample with 22 percent of offenses 
perpetrated against nongovernment institutions and 
29 percent having no identified victims. 


Thirty-nine percent received a split sentence that 
included some incarceration and 43 percent received 
probation and a fine or restitution. Over 80 percent 
(81.7 percent) received supervision periods of 25 to 36 
and 48 to 60 months. A total of 42.7 percent received 
25 to 36 months. Twenty-five percent (25.6 percent) 
were sentenced under the new Federal guidelines,” 
with the remainder sentenced under old nonguideline 
sentencing structures. Sixty-three percent were or- 
dered to pay fines or restitution below $5,000. Only 18 
percent received a fine or restitution over $10,000. 


Probationers’ Perceptions 
Purpose of Sanction 


To gain insight into and understanding of the proba- 
tioners’ perspectives on fines and restitution, the re- 
searchers used four theoretical perspectives having 
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wide acceptance in the criminal justice system. The 
perspectives are rehabilitation, deterrence, justice, 
and punishment: 


Rehabilitation - seeks to achieve positive 
changes in the behavior of probationers through 
programs involving various counseling tech- 
niques and programs of psychological, economic, 
medical, or educationa! improvements. 


Deterrence - seeks to bring about conformity 
through the threat of punishment. 


Justice - seeks to promote equity, fairness, and 
reconciliation; focuses on the seriousness of the 
offense and the amount of harm done. 


Punishment - seeks to express society's disap- 
proval by making probationers pay back society 
for the harm done. 


Table 1 presents the probationers’ views of fines and 
restitution based on responses to likert-type scale 
items. This scale asked probationers to agree or dis- 
agree to statements reflecting the four perspectives. 
An analysis of the data indicates that, based on 
“strongly agree” and “agree” responses combined, 
more than two-thirds of the sample probationers per- 
ceived their fine and restitution within a punishment 
perspective (70.7 percent), followed by a justice per- 
spective (45.2 percent), a rehabilitation perspective 
(29.3 percent), and a deterrence perspective (25.6 per- 
cent). 

Probationers were asked to reflect on the date of 
sentencing and to recall the impression they had of the 
judges’ purposes in imposing a fine or restitution. 
Table 2 shows that probationers’ impressions of the 
judges’ purposes for ordering the fine or restitution 
were similar to their own. An analysis of the data, 
based on “strongly agree” and “agree” responses com- 
bined, indicates that probationers tend to view the 
sentencing judges’ purposes in ordering the fine and 
restitution as within a punishment perspective (69.5 
percent), followed by a justice perspective (36.6 per- 
cent), a rehabilitation perspective (25.6 percent), and 
a deterrence perspective (20.7 percent). 

Probationers were asked to reflect on the interaction 
with their probation officers and to relate the impres- 
sions they had of the probation officers’ perspectives 
as to the purpose of the fine or restitution. Table 3 
shows that probationers’ impressions of the officers’ 
perspectives were different from theirs and also the 
judges’. An analysis of the data, based on “strongly 
agree” and “agree” responses combined, suggests that 
probationers see the probation officers as viewing the 
fine and restitution as deterrence (78.1 percent), fol- 
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lowed by rehabilitation (61.0 percent), justice (57.3 
percent), and punishment (45.1 percent). 


Open-ended items were included to gain additional 
perspective on how financial sanctions are viewed by 
offenders. The offenders’ responses on the open-ended 
question about what they believe fines and restitution 
should be are somewhat different. Offenders list re- 
payment of victims (51.2 percent) as most important, 
followed by punishment (40.2 percent), rehabilitation 
(6.1 percent), and deterrence (2.4 percent). Repaying 
victims may be analogous to the perspective of the 
justice model. In comparison to the closed-end items, 
the open-ended question shows a reversal with respect 
to punishment and justice. The closed-end items 
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placed punishment as the perceived goal, followed by 
justice. But, in terms of what offenders preferred,of- 
fenders believe the system should emphasize repay- 
ment of victims, although in their view the court 
emphasized punishment. Open-ended items are con- 
sistent with respect to rehabilitation and deterrence 
and received low support from offenders as sanctions. 
One probationer gave the following open-ended ac- 
count: 


Although the fine was only $600, at first I was unable to make 
any payments because I was unemployed. Then I began to receive 
threatening letters from the officer. These letters threatened me 
with drastic collection, including going back to court. I became 
scared, found a job... and a second job to keep the payments up 
to date. I have to tell you that although the system created 


TABLE 1. 
PROBATIONERS’ VIEWS OF FINES AND RESTITUTION ORDERS 


Scale Rehabilitation 


Deterrence 


Punishment Justice 


Strongly Agree 8 
Agree 16 
Undecided 5 
Disagree 28 
Strongly Disagree 25 


(9.8) 
(19.5) 
(6.1) 
(34.1) 
(30.5) 


Total 82 100.0 


10 (12.2) 36 
22 

4 (4.9) 2 
26 = (31.7) 14 
31 (37.8) 8 


(43.9) 18 
(26.8) 19 
(2.4) 5 
(17.1) 19 
(9.8) 21 


(22.0) 
(23.2) 

(6.1) 
(23.2) 
(25.6) 
82 100.0 78 


100.0 82 100.0 


TABLE 2. 
PROBATIONERS’ IMPRESSION OF JUDGES’ VIEWS OF 
FINES AND RESTITUTION ORDERS 


Scale Rehabilitation 


Deterrence 


Punishment Justice 


Strongly Agree 7 
Agree 

Undecided 

Disagree 

Strongly Disagree 


(8.5) 
(17.1) 
(11.0) 
(36.6) 
(26.8) 


Total 100.0 


5 (6.1) 41 
12 (14.6) 16 
6 (7.3) 4 
29 (35.4) 15 
30 (36.6) 6 


(50.0) 16 
(19.5) 14 
(4.9) 5 
(18.3) 25 
(7.3) 22 


(19.5) 
(17.1) 

(6.1) 
(30.5) 
(26.8) 
82 100.0 78 


100.0 82 100.0 


TABLE 3. 
PROBATIONERS’ IMPRESSION OF PROBATION OFFICERS’ VIEWS OF 
FINES AND RESTITUTION ORDERS 


Scale Rehabilitation 


Deterrence 


Punishment Justice 


Strongly Agree 
Agree 

Undecided 
Disagree 

Strongly Disagree 


(15.9) 
(45.1) 
(13.4) 
(14.6) 
(11.0) 


Total 100.0 


(35.4) 11 
(42.7) 26 
(11.0) 9 
(35.4) x9 
(36.6) 17 


(13.4) 21 
(31.7) 26 
(11.0) 9 
(23.2) 13 
(20.7) 13 


(25.6) 
(31.7) 
(11.0) 
(15.9) 
(15.9) 
100.0 78 


100.0 82 100.0 


| 
13 29 
37 35 
9 
12 29 
9 30 
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psychological hardship for me, it really helped me get myself back 
on track by forcing me to find a job. . . a job I might not have 
found without the threats. 


Table 4 shows the result of the open-ended re- 
sponses. 


TABLE 4. 
PROBATIONERS’ VIEWS OF THE MAIN FUNCTION 
OF FINES AND RESTITUTION 


Functions 


Punishment 
Repaying victim 
Rehabilitation 
Deterrence 


Total 


Supervision Outcome 


The researchers looked at offenders’ perceptions 
(i.e., regarding rehabilitation, justice, deterrence, and 
punishment) and supervision outcome. In other 
words, is the manner in which the offender perceives 
the fine or restitution linked to whether the ofender 
will make full payment or not? No statistical link was 
found to positive outcomes (full satisfaction of the 
financial sanction) and the reported perceptions of the 
probationers. Offenders’ perceptions of the financial 
sanction as rehabilitation and full payment were not 
related (x’=18.4.,df=16, p=.3006). Similarly, the justice 
perception (x’=19.8., df=16, p=.2276), deterrence per- 
ception (x’=17.4., df=16, p=.3571), and the punish- 
ment perception (x’=6.8., df=16, p=.9766) were not 
related to full payment. 


Payment of Fine 


Is there a relationship between the existence of a 
payment plan requiring specific payment and the out- 
come of the collection effort? For this study, the pay- 
ment plan refers to the statement in the judgment and 
commitment order by the court that defines a specific 
plan of payment. When the court orders were exam- 
ined, 24 percent had no specific plan for payment 
incorporated in the wording. In 20 percent, only the 


offenders’ “best effort” was required. In 48.8 percent, 
there were clear articulated expectations that full pay- 
ment was expected. In 7.2 percent, the court required 
probation officers to exercise their discretion in the 
enforcement of the order with respect to payments. A 
statistical cross-tabulation between payment plan and 
outcome reflects that when full payment of the fine or 
restitution was articulated in the court order, there was 
a statistically significant (x? =28.6., df=16, p< .05) 
higher rate of compliance. Conversely, when no plan 
was indicated or when “best effort” or “officer’s discre- 
tion” were indicated, there was a low compliance rate. 

A cross-tabulation of the speed of payment and out- 
come suggests that if the first payment is made within 
30 days there is a higher probability of full satisfaction 
of the fine or restitution. Almost two-thirds of the sample 
(64.6 percent) satisfied the financial obligation in full. 
Table 5 shows the timing of payments. When the sched- 
ule of payments (within 30 days, 31-60 days, 61-90 days, 
and 91 days or more) were cross-tabulated with the 
outcome (rate of compliance), the study found a positive 
relationship between offenders who made their first 
payment within the first 30 days and the full satisfaction 
of the obligation (x? =47.7., df=12, p< .01). The compli- 
ance rate decreased as the time increased between place- 
ment on supervision and the first payment. It is possible 
that the probationers’ ability to pay might also be a factor 
influencing this finding. 

Slightly over two-thirds of the probationers surveyed 
(67.1 percent) reported that at the time the sentence was 
imposed they were of the impression that if they failed 
to satisfy the financial obligation they would in all like- 
lihood be sent to prison. Their assumption was that the 
law required incarceration for nonpayment (47.3 per- 
cent). Other reasons given were their interpretation of 
the judges’ statements at the time of sentencing (34.5 
percent) and other reasons such as defense attorneys’ 
statements and a variety of nondefinitive bases (18.2 
percent). 


Asmall percentage (8.5 percent) believed their super- 
vision would be revoked, but the court would consider 
other nonincarcerative sanctions such as extending or 
modifying the length and terms of payment. Eleven 
percent reported that they were led to believe that the 


TABLE 5. 
FIRST PAYMENT SCHEDULE 


Timing of First Payment 


Percent Cum. Percent 


Within 1st 30 days 
31 to 60 days 
61 to 90 days 
More than 90 days 


Total 


57.3 
18.3 
20.7 

3.7 


100.0 


37 
33 40.2 
42 51.2 
5 6.1 
2 2.4 : 
82 100.0 
Frequency 
47 57.3 
15 75.6 | 
17 96.3 
3 100.0 
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court only expected them to make a good faith effort 
to pay; 8.5 percent believed the court actually did not 
expect full satisfaction based on their explicit inability 
to pay at the time of sentencing and on the judges’ own 
statements. 


The data collected were also analyzed to gain some 
insight into the impression offenders have of the offi- 
cer’s perspective on sanctions for noncompliance. Only 
a small percent (14.6 percent) of the sample reported 
that they believed the probation officer would recom- 
mend incarceration for failure to satisfy the payment 
in full. Almost half (45.1 percent) reported that they 
believed the probation officer would report the pay- 
ment default to the court but would not recommend 
incarceration. Slightly less than one-fourth of the sam- 
ple (23.2 percent) thought the probation officer only 
expected them to make a good faith effort to satisfy the 
fine or restitution. Some (13.4 percent) believed the 
officer did not expect them to make full payment, with 
3.7 percent providing “other” impressions. Most of the 
impressions received from the officers appear to origi- 
nate from the type and nature of the relationship with 
the officer (50 percent) as well as statements the 
officers made to the offender (41.5 percent). Table 6 
shows the offenders’ report of their views at sentencing 
of possible court sanctions for nonpayment of the fine or 
restitution. 
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Impact on Probationers’ Lives 

Slightly more than one-half of the sample (52.4 percent) 
reported that the fine or restitution did not present any 
specific hardship. Offenders were generally quick to ex- 
plain that they wished they did not have to pay a fine or 
restitution but that they were able to pay it without lower- 
ing the quality of life or depriving themselves in any 
significant manner. Approximately one-third of the sample 
(32.9 percent) reported that the fine or restitution pre- 
sented significant hardship in that they experienced some 
deprivation in a specific manner. There were some (12.2 
percent), however, for whom the fine or restitution resulted 
in severe deprivation to the point where they reported that 
payment resulted in the lowering of the quality of life. 


The source of the funds for payment came from salaries 
(70.7 percent), with 11 percent coming from social benefit 
programs and 11 percent from loans. Table 7 summarizes 
the reported impact of the financial sanction on the lives of 
the probationers. 


Probationers’ Suggestions for Improvement 


The probationers had several suggestions for making 
fines and restitution more effective: 


1. Ability to pay should be more carefully consid- 
ered. It should be based on the actual finding of 
the presentence investigation. 


TABLE 6. 
PROBATIONERS’ VIEWS OF POSSIBLE COURT SANCTION 
FOR NONPAYMENT 


Offenders’ Views 


Frequency 


Percent 


Incarceration if not paid 
Revocation but no incarceration 
Only good faith effort required 


Court did not really expect payment 


Other 


Total 


TABLE 7. 
IMPACT OF FINES/RESTITUTION ON PROBATIONERS 


Impact 


Frequency 


Percent 


No specific hardship 
Significant hardship 
Reduction in the quality of life 
Other 


Total 


52.4 
32.9 
12.2 

2.4 


100.0 


| 55 67.1 
| 7 8.5 
9 11.0 
7 8.5 
4 4.9 
82 100.0 
43 
27 
| 10 
2 
82 


2. The court should be more careful to assign resti- 
tution more fairly. Offenders who benefit from 
the crime should be made to pay proportionately. 


3. Probation officers should be more consistent in 
their collection efforts. As offenders transferred 
from different officers, they described being ex- 
posed to different expectations. One officer may 
waive, defer, or set a low payment rate while the 
next may demand higher payments based on a 
new set of criteria. 


4. The probation department should improve collec- 
tion accounting. Offenders claimed that at times 
reconciliation was difficult, particularly when 
payments were made in custody. Often it was 
difficult to have these payments credited. 


Summary and Conclusion 


The general findings of this study seem to support 
the notion that fines and restitution, if used appropri- 
ately and judiciously, can be an effective criminal 
sanction. Almost two-thirds of the sample satisfied the 
financial obligation in full. This confirms that fines 
and restitution can achieve the purpose intended. 
Offenders in this survey recognized financial sanction 
as punitive; therefore, this sanction is capable, as 
researchers have recognized in European systems, of 
making offenders accountable for their crimes. 


An important finding is that offenders start out by 
assuming that the fine and restitution orders are real 
and that payment is required by law. However, their 
experiences in court or with their probation officer 
quickly demonstrate that this is not necessarily true. 
A well-drafted and enforceable judgment and commit- 
ment order, although critical to criminal fine and res- 
titution collection, is not always available. Ajudgment 
and commitment order that requires offenders to 
make payment according to their ability is often trans- 
lated to mean that payments are not important, not 
mandatory, and, in general, can be evaded. Similarly, 
orders that provide for payment to be made at the 
discretion of the probation officer lack the clarity 
needed for effective collection. At times, it is not clear 
whether in such instances the probation officer should 
use his or her discretion as to whether payment should 
be made or whether the officer should exercise his or 
her discretion as to how payment should be made. 


The research found that fines and restitution as 
financial sanctions are imposed equally among offend- 
ers in the lower, middle, and upper socioeconomic 
brackets. The amounts of the fines and restitution 
were relatively low when the statutory parameters are 
considered. Although most Federal violations carry 
maximum fines of $250,000 per count, only 4 percent 
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of the offenders in the sample were given fines or 
restitution above $100,000. 

Early payments appear to be related to positive 
satisfaction of the financial sanction. Judges and pro- 
bation officers should emphasize that payment should 
begin within the statutorily required 30 days. Judges 
and probation officers should also be aware of the 
influence on behavior that statements made at sen- 
tencing or during supervision can have on the satisfac- 
tion of the financial obligation. It appears that 
offenders are forming impressions of and assessing the 
system. They observe the manner and the disposition 
of judges and officers and conclude that full satisfac- 
tion of the obligation is expected or desired or only 
requires a good faith effort. Accordingly, during the 
sentencing process judges should explicitly and inten- 
tionally provide the message that payment must be 
made. It is possible that articulating the possible sanc- 
tion for willful nonpayment would also enhance the 
probability of full satisfaction of the obligation. Testing 
of this assumption would be desirable in a future 
study. 


Implication for Probation Practice‘ 


The fact that offenders tend to view officers more as 
helpers than as collectors may have some implications 
for probation practice. It appears that probation offi- 
cers may have a bias toward the helping role. In order 
to avoid conflict in the dual role of helper and collector, 
it is important that this issue be addressed through 
training and recruiting. Hiring officers with account- 
ing training and experience would provide some spe- 
cialization in the supervision of offenders. This would 
make the collection process more effective and effi- 
cient. It would also head off possible future conflict 
between the “helper” versus the “enforcer” role of the 
probation officer. This is necessary to preserve the 
professional service delivery aspect of probation work. 
Otherwise, the issue as to whether the collection of 
financial sanctions should reside within the probation 
setting or be transferred to private or other alternate 
settings could become an unsettling one. This could 
also be an area for further inquiry. 

Finally, while fines and restitution have been and 
will be major sanction mechanisms and options in the 
courts, the future will depend on the resolution of key 
questions. In response to the rising crime rate and the 
cost of incarceration, we have to clarify and identify 
specific goals that the courts should consider in impos- 
ing financial sanctions. Articulating and reaching a 
political and economic consensus as to why judges 
should impose these sanctions and under what condi- 
tions and limits will be necessary but difficult steps for 
the future. As for the present, this study indicates 
there is need to refine and fine-tune the fines and 
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restitution process. In recent years the emphasis has 
been largely victim-oriented. We now need to go to the 
next step to make the offender accountable. Such step 
will help the justice system ensure that fines and 
restitution serve the purpose for which they are in- 
tended. 


NOTES 


Public Law 97-271, 96 Stat. 1248-58, effective October 12, 1982 
(originally 18 U.S.C.§§ 3579, 3580; renumbered by the Sentencing 
Reform Act as §§ 3663, 3664). 


2Case file biographical data on the refusals were cross-tabulated 
with that of the research population, confirming the lack of bias. 
Hence, the refusals did not appear to be an intervening variable. 


3New Federal sentencing guidelines went into effect on November 
1, 1987, and apply to all offenses committed on or after this date. 
Guidelines require the sentencing court to select a sentence from 
within the guideline range unless the court presents reasons for 
departing from the prescribed guideline sentence. 


4Note: The implications from this study must be tempered due to 
the size of the sample and the weakness of the statistical procedures. 
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What Do Offenders Say About Supervision 
and Going Straight? 


By JULIE LEIBRICH 


NE OF the documented goals of the Commu- 
nity Corrections Division, which administers 
the sentence of supervision in New Zealand,’ 
is to contribute to a reduction in the likelihood of 
reoffending.” A study of probation managers and field 
staff found that they believe that this aim is desir- 
able, reasonable, and achievable with at least some 
offenders (Leibrich, 1991). Field staff said that the 
nature of the relationship between the probation offi- 
cer and offender was the pivotal factor in influencing 
offending behavior. They argued that if the relation- 
ship were good, and in particular if some rapport 
were established between probation officer and of- 
fender, then it could open the door to influence. This 
in turn could mean that the offender was more likely 
to look at the options offered and choose to go 
straight. The keys to a good probation officer-client 
relationship were said to be: establishing rapport, 
adapting to individual needs, taking risks, going the 
extra mile, being genuine, being honest about the 
relationship, empowering the offender, balancing 
care and control, and spending quality time. 

This article looks at what offenders said about their 
experience of supervision and their relationship with 
the probation officer. The people I talked to were those 
who had been on the sentence 3 years before and not 
had a conviction since. I wanted to know if they 
thought they had got anything out of the sentence and 
what they thought of their probation officer. 


The questioning on supervision was set in research 
into desistance from crime. Its primary purpose was 
to find people who had a clean slate for 3 years, 
establish whether or not they were going straight, and 
ask those who were about their motives and methods 
for giving up crime (Leibrich, 1993). In establishing 
offending behavior since the last conviction, I found 
that 37 out of 48 people (77 percent) said they had 
stopped committing the offense for which they got 
supervision, but a third of these said they were still 
committing some less serious offense. Eleven people 
(23 percent) either said they were still committing the 
offense for which they got supervision or a more seri- 
ous offense. 


It is important to emphasize that this was not a 
study designed to test the effectiveness of supervision. 
It was seeking explanation and experience by asking 
people did they get anything out of supervision, and 
what was their probation officer like. 


Centennial Research Fellow, Department of Justice, Wellington, New Zealand 


Research Design 


The study group was a random sample of 48° people 
drawn from the 312* who were sentenced to supervi- 
sion in New Zealand in 1987, who completed their 
sentence in a selected probation region,” and who by 
October 31, 1990, had not been reconvicted of a crimi- 
nal or major traffic offense. The “response rate” was 
exceptionally high*: 70 percent of people in the original 
sample were contacted and agreed to take part. Ex- 
cluding people who could not be contacted because 
they were dead or living overseas, the response rate 
was 77 percent. 

The interviews, which lasted on average 2 hours, 
were recorded and transcribed verbatim. Questioning 
about the supervision experience occurred during the 
later stages of the interview in a series of structured 
questions. The transcripts consisted of more than 
1,000 pages of single-spaced A4 texts. A rigorous the- 
matic analysis was undertaken using a combination of 
a word-processing package (Word for Windows) and 
database package (Paradox - 3). 

Studies of offenders pose exceptional difficulties of 
strategy and ethics (Leibrich, Galaway, & Underhill, 
1984; Leibrich, 1986). Studies of former offenders are 
even more problematic. Here only the briefest outline 
of the research design is given; a comprehensive meth- 
odology is given elsewhere (Leibrich, 1993). 

Participants 

Just over half of the people who took part in the 
study were men. The average age at the time of the 
interview was 32. About a third were of European 
origin, a third of Maori origin, and a sixth of Pacific 
Island origin. Other described themselves simply as 
Kiwis or New Zealanders. Less than half were in paid 
employment, and their jobs were mostly manual. Just 
over half were on state benefits. Only a third had any 
formal educational qualifications. 

The participants had moderately serious involve- 
ment in crime. They had an average of five convictions, 
which covered a wide range of offenses. According to 
formal records, the average age at which they had first 
been convicted was 22, but of course many of them had 
been in trouble at a much younger age.’ Just over a 
third of them had served a more serious sentence than 
supervision, but only six had been to prison. The 
average length of the supervision sentence was ap- 
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proximately 11 months. About two-thirds of the group 
were also sentenced to some other penalty such as a 
fine or periodic detention.* Half of them had a special 
condition attached to the sentence such as being re- 
quired to take treatment for addiction. 


Did You Get Anything Out of Supervision? 


Exactly half of the people in this study said they got 
something out of supervision and half said that they 
did not. There was more of a tendency for those going 
straight to say that they had got something out of the 
sentence than for those who were not going straight.® 


Got Something 


The chance to talk things through with someone was 
mentioned by 16 people as the main benefit of super- 
vision. For 13 of them, the person they talked to was 
their probation officer, and for three of them it was a 
counselor to whom they had been referred. Joan, 
whose offense also occurred shortly after a marital 
separation, said: 


At the start it was really nice because it was actually someone 
you can talk to, I ended up being able to talk quite openly, too... 
It was really quite nice to be able to get it off your chest without 
all your friends’ personal comments about why you did it. You 
know, it was just .. . it was something I was at the time probably 
quite grateful for . . . I probably would have never gone to a 
counselor to talk about it, you know, it wouldn’t have been 
something I did off my own bat, but because I was made to do it 
I did feel better actually getting rid of all the anger and feelings 
inside me on a neutral ground. 

Joan 362 


Thirteen people said that the sentence had some- 
thing to do with them not getting into further trouble. 
Eight of them had said that they were glad of the 
chance to talk things through, and this was the thing 
that helped them stay out of trouble: 


Well they helped me stay out of trouble that was one thing... 
like they say to me did you know that was wrong? It was actually 
going through my head and I felt actually that’s when I realized 
not to ever do it again, because what my probation officer was 
saying to me was just sort of giving me, asking me questions like 
why did you do it for, why do you hang out with those sort of 
people, have you realized what you’ve done now, and would you 
ever do it again sort of thing. I’m sort of thinking back what he 
was saying to me and I just thought it was about time I never got 
into trouble again. It’s the first and last time I will do it, but he 
was really ... he was really a nice guy. He really was. 

Leonie 665 


One of these people, who found the chance to talk 
helpful, also found the actual reporting unpleasant 
and in itself a deterrent: 


And just for that six months the thought of going, just going to 
the Probation Office sort of really made me feel horrible . . . I’'d 
sort of put it off every time throughout the month I just didn’t 
want to think of it until it was that particular day which I had to 
report to the probation officer. That’s when I had to sort of, it all 
just come back to me and I think when it came back to me every 
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time I thought of it it made me determined never to do it again. 
Sasha 93 


Four said it was mainly being made to stay put in 
the same town or being watched over that stopped 
them getting into more trouble: 


J: Well it kept me on the straight and narrow for a while. 

JL: Do you think it did or are you just saying that? 

J: No, it kept me straight, I stopped doing 90 percent of what I 
was doing for the simple fact if I breached probation that was it! 
And he said to me you breach it and that’s it, there’s not a lot I 
can do for you. He sort of warned me and he told me what would 
happen. He was straight up, he said look, here’s what you’re up 
for, he said here’s the rules, rules are there to be broken sure, fair 
enough, but you break this main rule here of breaching your 
probation with crimes, he says I won’t hesitate in recommending 
you for jail. 

Jaydee 637 


One said it was being made to go away from his 
hometown—and drug associates—that influenced 
him. 


Did Not Get Anything 


Most of the 24 people who said they got nothing out 
of supervision saw it as just a “nonevent” which had 
little if any influence on them: 


I thought it was a bit ofa joke. To tell you the truth I was laughing. 
The first time I got a $150 fine, the second time I just had to go 
and sit with this Maori lady for 10 minutes. First of all it was 
once a week for three weeks or four weeks, and then it was once 
a fortnight for another two months, and then it was once a month 
for the last two months, that’s the way it was. Yeah. I’d go round 
and she would say how are you getting on. It was just like visiting 
a granny you don’t know. It was so little to do with anything that 
had happened. I don’t consider it was of any benefit at all except 
that it prevented another fine. I didn’t get fined I just got watched. 
But I didn’t get watched, I went to see her. She never came to see 
me. It was no punishment either, I mean, drive my little car out 
to that place. I used to wonder who would see me go in there, but 
that was the worst of it, if anyone would see me go in. It was a 
Sunday picnic. It was nothing. 

Melanie 923 


W: The supervision, yeah that’s, well I had to go and report to him 
every month, eh? Yeah well I reported about once every four 
months, eh? And one time he got wild and I thought shit! This 
joker’s a bit of a dick if he thinks I’m going to come and see him 
every month! What’s the matter with him? Christ! You know! 
And to tell you the truth I just walked in there and he said 
everything’s okay? And I said Yep! And Id just walk out. 

JL: And that was it? 

W: That was it. 

Wara 66 


Toby was clear that he got nothing out of it because 
they gave him a set of rules rather than appeal to his 
reason: 


T: No, well they'd come up home and they’d talk to me and I was 
listening to them in a more or less in a faraway mind. 

JL: How do you mean? 

T: Well I wasn’t interested in what they were saying to me anyway. 
If I was going to stop what I was doing, on my own back. I’d 
already admitted to being an alcoholic and ali that. Admitted to 
driving while drunk. And they’re trying to make me say to them, 
to change things, but they never gave me an indication that they 
wanted to help me in anyway. 
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JL: What do you mean? 

T: No, not really, they were playing by the book. They should have 
played by the mind. 

JL: Tell me what you mean. 

T: Well, the mind works better than the bloody book sometimes. 
The book is too staunch on certain things, but the mind gives you 
a chance to think. 

JL: Was this person you saw, were they a bit straight up and down 
or what? How did they play it by the book? 

T: Well put it this way, they were saying things that I wasn’t 
interested in, ’cause they sounded like lawmen themselves, you 
know. To me, well my mind was saying if I'll be a good boy the law 
will leave me alone. But they were trying to shove down my 
throat—don’t do this, don’t do that. Don’t do this, don’t do that. 
Toby 677 


Some attributed the fact that they got nothing from 
it to the fact that they were too young or just not 
receptive: 


I, you know, I was... I didn’t really understand. I was, you know, 
I was still young. I had one of those didn’t give a stuff attitude 
then, you know, I just took it as a, just go in there, oh yeah, just 
blah blah blah, you know. I didn’t give a stuff. 

Nick 655 


A few simply detested their supervision sentence: 


More of a pain in the arse going to them and that really. You know, 
once a week you've got to go there. Once a week you've got to go 
here, and you just sit there and say nothing, all bloody for an hour, 
I can do that at home, just sit there and say nothing for an hour... 
It sucks, it’s stupid, it’s a waste of time, waste of everybody’s time 
I think. Waste of probation officer’s time too, sitting there doing 
nothing, filling out a bit of paper with nothing on it, the same 
thing as they asked you the week before... No, it didn’t do nothing 
for me. 

Terry 457 


J: only had to go once a week I think, oh she just used to ask me 
questions, it was just a load of bullshit if you ask me. Unnecessary. 
What had I been doing and things like that. (...)"° It would just 
go in one ear and out the other, I would just say yep yep and just 
walk out and forget about everything she said, just, I had no time 
for her. 

Jo 740 


What Was Your Probation Officer Like? 


In talking to me about their last probation officer, 
almost two-thirds made mainly positive comments, a 
quarter were simply neutral, and the rest made nega- 
tive comments about their supervising officer.” It was 
in these comments about their probation officers that 
the offenders began to identify the features of a good 
offender-probation officer relationship from their 
point of view. 


Positive Comments 


Most of the 30 people who made generally positive 
comments made one key point. Some made more than 
one. Being treated as an individual was one of the most 
important aspects of a good supervision experience. 
This theme emerged quite clearly in 14 accounts. It 
was the way the probation officer attempted to relate 
to the person’s total experience, and give the person 
the right kinds of openings to think things through, 


which was the hallmark of this quality of experience. 
Annie, for instance, thought very highly of her proba- 
tion officer and attributed much of her change to his 
intervention: 


It was him being caring enough to be there with me. You know, I 
know he had no choice, he was thinged [i.e., assigned] to me 
through the courts. But he just sort of told me, you know, is it 
really worth it? (...) I mean if I had been doing my probation and 
he had just been like a policeman and I didn’t really have someone 
to talk to, I mean I might have done it again. Calling out for help, 
crying out for help. He treated you like a human, like you had 
problems. I think, I think he could actually see that I had 
problems, too. That was, you know, he could see that things just 
weren't the way they were meant to be, and he could see that I 
needed something there that was missing. (...) I reckon you’ve got 
to have caring people to be a probation officer, people that are 
willing to listen. 

Annie 986 


The fact that the probation officer was someone they 
could get on with was significant for 10 people who said 
they had liked their probation officer as a person. For 
David, the fact that he liked and respected his proba- 
tion officer, and felt this respect returned, helped him 
overcome his sense of shame: 


Well actually the way that I was treated was pretty fair, the 
person that was looking after me was quite a responsible sort of 
bloke and I respected him and he respected me... and well my 
self-esteem rose. 

David 523 


People felt they knew genuine care when they came 
across it, and it certainly mattered to them. Mary Jane 
held her probation officer in high esteem and attrib- 
uted positive changes in herself to this person’s influ- 
ence: 


T learned that I could stand up for myself as a woman. That’s what 
I got out of that, and that I wasn’t the useless dumb Maori that 
I was told I am, I wasn’t mad in the head. Well, you know, those 
are the sorts of things that I learnt. And there are nice males that 
you can talk to. Cause I’ve never, to me I’ve never been able to 
talk to males really close because, you know, to me they, well it’s 
probably because of the ones I’ve met, you know they just don’t 
give a damn about you. But I actually did learn that there are 
males out there that you can talk to. 

Mary Jane 


But these people didn’t just want a soft touch. Six of 
them made the point that it was important that their 
probation officer was clear about what was required of 
them. Notice, in this passage from Nga’s interview, 
how she expects the probation officer to combine these 
two things—being clear about what was required, yet 
still being Nga’s “mate”: 

N: Amy came round and saw me. I’m your probation officer, I want 

to see you at such and such time every week on that day, at that 

time. Five minutes late—I'll put a warrant out for your arrest. 

JL: Was she hard? 

N: Yeah man she was hard! That was hard, man. I used to ring 

her up if I couldn’t get there after work. I had a whole year, well 

I deserved it. As far as I was concerned I deserved a strict 


probation because I stuffed the other one up.” I played games 
with them, yeah. As for this Amy, it was you better be here such 
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and such a time. If not there’s a warrant out for your arrest. And 
I used to go there and she goes now what’s happening with you this 
week. And goes nothing much. And goes I don’t like your attitude, 
miss. And goes well I don’t like yours either! If you're going to be my 
mate I don’t mind you threating me to get here, but don’t threat to me 
while I am here, while you actually see me. Id rather go to jail than 
listen to you . .. But she was, she was good, Amy was good, she, you 
know, she made sure that everybody never fucked her around. You 
fuck me around and I'll fuck you around too. Here! Go to the cop shop, 
have a little night there and then I'll think about it. 

Nga 1347 


But being clear did not necessarily mean being rigid. Six 
people commented how much they appreciated being 
trusted when the occasion called for it: 

Oh you know, you're supposed to go in there once a fortnight or 

something, and he says “Oh, see you in a month’s time, six week’s time, 

or something like this you know, just whenever you're going by.” No 
day no time. But he knew I would do it sort of thing. And every now 
and then we used to sit there and talk about fishing, ’cos I used to do 


a lot of fishing... A real gentleman as far as I’m concerned you know. 
Jack 466 


Neutral Comments 


The 13 people whom I grouped as making neutral 
comments just tended to say that the probation officer was 
okay. They gave the impression that the person had made 
no particularly positive impact on them but that they had 
no actual complaints. I must add a word of caution here. 
It is very hard to interpret these neutral comments. It can 
be very hard for people to criticize an institution which has 
some control over them (Leibrich, Galaway, & Underhill, 
1984). 


Negative Comments 


Only five people were clearly negative, and the main 
reason in all cases was that they felt “processed” and 
treated without concern. These people still tended to be 
angry about what had happened to them. Mark for in- 
stance criticized his supervising officer for being “always 
late, sometimes didn’t even turn up... He’s just absolutely 
hopeless, never there, never on time.” Mark might have 
been a disenchanted probation officer talking about a 
wayward offender! The point is that he deduced that the 
officer didn’t “really care about (him).” 

Samuel said he was not able to talk to anyone about 
what happened because he didn’t have a specific probation 
officer. He just felt passed around: 

It was sort of like I was scattered throughout the office and sort of 


every time I went back it was a different person. (...) I wish they could 
have come out to see the person, like come out and see me, and sort 


of spent a bit more time to get to know me, you know, stuff like that 


instead of just being a number basically. 
Samuel 680 


Two people added the criticism that their probation 
officer was merely curious about their lives rather than 
genuinely interested. Jo had said that her probation 
officer was “too nosy, and if I was honest with her she 
would jump on me.” She said that she “put her [i.e., 
trapped her] in a corner.” 
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Being positive about the probation officer and get- 
ting something out of the sentence were very closely 
related. Indeed, 23 out of the 24 people who said they 
got something out of the sentence made positive com- 
ments about their probation officer and only one was 
neutral. None were negative. By comparison, only 7 of 
the 24 people who said they got nothing out of the 
sentence were positive about the probation officer, 12 
were neutral, and 5 were negative. 


Key Ideas and the Influence of Probation 
It must be seen in the wider context. 


In the main part of the desistance study, only 6 out 
of 37 people spontaneously said supervision was one 
factor in their going straight. Yet when asked directly 
if they got anything out of the sentence, 13 people said 
it influenced their reduction in offending. Marcus was 
one of those six who did not mention probation as a 
factor in his change, yet later in the interview said it 
had influenced him and given him a different outlook. 
I challenged him about this apparent inconsistency. As 
you will see from the excerpt, he points out that 
supervision could only have a very limited effect, given 
the broader context of his life: 


Alot of factors influenced me okay? And to a lesser extent probation, 
okay? But it was effective yeah, and it was a good factor then. But 
my friends, what my friends did and what happened to my friends 
in jail, that was more of an impact on me, had more of an impact 
on me than probation. 

Marcus 1702 


It’s important to find the cause of offending. 


In the discussions on whether or not probation has a 
role in reducing reoffending, one of the major themes was 
that offending has a cause which needs to be uncovered 
and dealt with if people are to go straight. This theme of 
finding the cause of crime featured in many accounts. Jo, 
for instance, said “there’s reasons why people offend.” 
Marcus talked at length about the need to deal with the 
cause of an individual’s offending. Horris explained that 
his experience of an outdoors challenge program missed 
the point, since it didn’t deal with the cause of offending. 
Zerlina documented the reasons for her continued of- 
fending very clearly and knew that she had not yet dealt 
with them. Many people made the same point: 

What they see in the court is a symptom, not the cause. And you 

know, my cause was treated and so the symptom didn’t appear 

again... You can treat the symptom and maybe they'll rehabilitate 


themselves from that symptom but the problem will still be there. 
Rose 1926 


The person has to want to change. 


The other major theme which emerged when dis- 
cussing the role of probation was that persons will only 
stop offending when they decide to do something about 
it themselves: 


It’s up to the person themselves, if they want to stop reoffending. 
No one’s going to stop them doing it unless they want to stop doing 
it themselves. 

Kirk 872 


It’s just got to be in yourself, you know, to stop offending or 
whatever, it’s probably just up to the individual whether he wants 
to stay out of trouble or not. 

Wiremu 468 


I think stopping getting out of trouble all depends on the individ- 
ual. They can kind of, like the probation officer can kind of point 
them in other directions but can’t stop them. 

Mark 794 


I don’t think that you can rehabilitate anybody who doesn’t want 
to be rehabilitated, no matter what you do for them. 
Rose 1903 


Discussion 

In their accounts of change, very few people sponta- 
neously mentioned the sentence of supervision as 
something which helped them go straight. Yet asked 
directly about supervision, half the group said that 
they had got something out of the sentence, and a 
third of those going straight said that the sentence had 
something to do with a reduction in reoffending. 

Getting something out of the sentence was clearly 
related to feeling positive about the probation officer. 
Two-thirds made positive comments about their pro- 
bation officer. People wanted to be treated as individu- 
als and shown genuine consideration. What counted 
was being treated as a “person” and “human being” 
rather than as a “thing,” a “number,” a “product.” They 
specifically said that they valued: 


e Someone they could get on with and respect who 
e Treated them as an individual 

Was genuinely caring 

e Was clear about what was required of them 

e Trusted them when the occasion called for it. 


The features which the offenders in this study iden- 
tified as being important in a good probation officer/of- 
fender relationship were the mirror images of the 
features which were identified by probation officers in 
the earlier study (Leibrich, 1991). Where people were 
negative about probation officers, it was because they 
felt merely “processed,” the officer had been late or not 
kept appointments and had given the impression of 
being curious rather than genuinely concerned. 

In general discussions on the role of probation in 
reducing reoffending, the offenders here, like proba- 
tion officers, made the point that the influence proba- 
tion officers might exert is clearly related to the 
quality of the relationship they have with the offender. 
The relationship between probation officer and of- 
fender was a crucial factor in whether people got 
anything out of a sentence of probation. They em- 
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phasized the need to find and deal with the cause of 
the offending and stressed that people would only 
change if they themselves wanted to. Offenders also 
made the point that the goal of reducing reoffending 
could only be realized in a limited way, given the 
many other influences on people’s lives. But they 
were very aware that people will only change if they 
want to change. 

These findings have important implications for - 
any corrections system. Given the strength of other 
influences on an individual’s course of change, the 
extent to which the goal of reducing the likelihood of 
reoffending can be realized must be seriously ques- 
tioned. And consequently the setting of specific goals 
in terms of reducing recidivism must be realistic. 

Yet there is clearly some potential for supervision to 
facilitate change where a person is ready for such 
influence. This study occurs at a time of renewed 
optimism about the potential influence of justice pro- 
grams on criminal behavior. It has been argued that 
criminal theory has moved through distinct waves in 
the last few decades from the ‘60’s view of “everything 
works,” to the despondency of the ‘70’s “nothings 
works,” to the relative optimism of the ‘80’s “something 
works” (Dilulio, 1990). In the 1990’s there is a renewed 
debate on the question of “what works?” A recent 
review of research which examined the effectiveness 
of correctional programs identified principles which 
were related to effectiveness (McLaren, 1991). 

The findings of the McLaren paper are supported by 
the full empirical study from which this present article 
is derived. In particular, programs are likely to be 
more successful if they are based on a social learning 
model,” use a “firm but fair” approach, offer modeling 
of alternative behaviors, train offenders in pragmatic 
personal and social problem-solving skills, and en- 
courage empathetic relationships between staff and 
offenders. 

While this question “what works?” has more creative 
possibilities than the earlier statements, it is set in a 
political context where strategy is largely determined 
by cost. In New Zealand, as elsewhere, public expen- 
diture is routinely cut back as part of the plan to 
reduce the fiscal deficit. Given increases in crime in 
New Zealand, this mean that community corrections 
has to deal with more offenders without increases in 
staff numbers or other resources (Short, 1992). The 
predominant theory is “business is business.” Yet this 
study shows that the key to change is “people are 
people.” It is crucial not to lose sight of this or econo- 
mizing will be of no avail. 


NOTES 


‘The sentence of supervision puts a person under the supervision 
of a probation officer for between 6 months and 2 years. The court 


46 FEDERAL PROBATION 


may impose additional conditions, such as giving the probation 
officer specific control of the person’s finances or referring the person 
for assessment and treatment and “such other conditions as the 
court thinks fit to reduce the likelihood of further offending.” Crimi- 
nal Justice Act 1985, s.50(1Xc). 


*Divisional Management Plan, 1992. 


3Two of the 50 people I interviewed said that they were innocent 
of the offense for which they had received supervision. Consequently 
their interview material does not form part of this study, and the 
final number of participants was 48. 


‘Five thousand five hundred and forty people were sentenced to 
supervision in 1987; 1,515 of the 5,540 had not had a conviction since 
the start of their sentence; 312 of the 1,515 had terminated their 
sentence in the selected probation region. 


5There are four probation regions in New Zealand. 


®Studies of offender populations have notoriously low response 
rates. See Leibrich (1986). 


Cases heard in the youth court do not usually result in a convic- 
tion. 


®Periodic detention is a community-based sentence where offend- 
ers are required to report to a work center once a week for a specified 
number of months. 


°Got something out of the sentence: Straight: Yes 20, No 17, Don’t 
Know 1; Not Straight: Yes 4, No 7. 


10 |. indicates a pause and (...) indicates some text has been 


removed. 
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UViews on probation officer: Straight: Positive 24, Neutral 10, 
Negative 3; Not Straight: Positive 6, Neutral 3, Negative 2. 


My previous sentence she had had. 


13S¢e for instance Gendreau & Ross, 1987. 
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Golden Years Behind Bars: Special Programs 
and Facilities for Elderly Inmates 


By RONALD H. Apay, Pu.D. 
Gerontology Program Director, Middle Tennessee State University 


OST RESEARCHERS and policymakers— 
Mieome have suggested—deem the crimes of 
youthful offenders to be more serious and 
dangerous for society than the crimes committed by 
older people (Carlie, 1970). However, in recent years, 
crime and the elderly has emerged as an issue of 
increasing importance. While we are more accus- 
tomed to seeing the elderly as victims, attention has 
begun to shift to how the elderly are increasingly the 
perpetrators of crime (Aday, 1988; Alston, 1986; 
Cullen, Wozinak, & Frank, 1985; Goetting, 1992; 
Kratcoski, 1990). A common portrayal of the elderly 
offender has been the “victimless” felon writing bad 
checks or the senior citizen who shoplifts in order to 
survive or provoke some attention. The elderly are 
not only committing more crimes, however, but also 
more serious offenses which at one time were re- 
served more exclusively for the young. As a result, 
elderly offenders are presenting complex challenges 
to our Nation’s prison systems (Aday, 1994; Anderson 
& Morton, 1989). 


Approximately 381,000 persons ages 50 and older are 
arrested annually in the United States (Uniform Crime 
Reports, 1990). Of these, 15 percent are arrested for 
serious felonies such as murder, forcible rape, robbery, 
aggravated assault, burglary, larceny, motor vehicle 
theft, and arson. As more of the older population commits 
violent offenses, the likelihood that they will become 
incarcerated becomes apparent. The Corrections Year- 
book reported in 1992 that 709,587 inmates were con- 
fined to state prisons nationwide including the District 
of Columbia. Of these prisoners, 35,032 were over the 
age of 50, representing a 50 percent increase in 4 years. 
This age group comprises approximately 5 percent of the 
total inmate population. 


The Corrections Yearbook further reported that the 
Federal Bureau of Prisons housed 66,472 prisoners, of 
which 6,554 or about 10 percent were 50 years of age or 
over. By the year 2005, this prison population over 50 is 
expected to increase to 16 percent. Ofcourse, as our state 
prison systems expand, so will our Federal prisons. The 
number of inmates will continue to increase and will 
exceed 100,000 by 1995. By the year 2000, a projected 


*Copyright © 1994 by Ronald H. Aday. (The author claims 
no copyright for any portion of Federal Probation except this 
article.) This article reports on a study supported by a fac- 
ulty research grant from Middle Tennessee State University. 


137,000 inmates will be in the Federal system (Roth, 
1992). 

It appears that the population of older prisoners will 
continue to increase well into the 21st century. For 
example, Virginia currently has 15,000 prisoners in 
the general population, and 2,500 of these have special 
needs. This sector of the prison’s population includes 
over 800 elderly inmates. By the year 2000, the prison 
population is expected to total 32,000 with 8,532 ex- 
hibiting special needs. Again, it is projected that ap- 
proximately one-third in the special needs category 
will be those classified as geriatric. Numerous other 
states are also faced with similar increases (Aday, 
1993). 

Chaneles (1987) has estimated that by the year 
2000, if present trends continue, the number of long- 
term prisoners over 50 will be approximately 125,000 
with 40,000 to 50,000 over 65 years of age. This pro- 
jection is based on new admissions and the fact that 
there are currently 13,937 natural lifers (life without 
parole), 52,054 lifers (parole possibilities), and 125,996 
inmates serving 20 years or more. In addition, another 
2,214 prisoners are currently serving time on death 
row. These groups comprise 22 percent of all inmates 
in state and Federal prisons (Corrections Yearbook, 
1992). 


Research Rationale 


While the number of older prisoners is now manage- 
able in most states, the trend toward an aged inmate 
population is raising questions that will significantly 
affect correction programs in the coming decades. 
Older offenders pose unique and costly problems for 
corrections departments already struggling to cope 
with outdated and overcrowded facilities. Many states 
are faced with an increased number of aging prisoners 
who are in need of acute or chronic medical care. It is 
estimated that elderly prisoners suffer from an aver- 
age of three chronic illnesses (McCarthy, 1983). Many 
older offenders need corrective aids and prosthetic 
devices including eyeglasses, dentures, hearing aids, 
ambulatory equipment, and special shoes (Wilkberg, 
1988). Correctional systems are faced with making 
necessary adjustments to accommodate the special 
needs of aging inmates. Issues such as providing spe- 
cial diets and round-the-clock nursing care, building 
new facilities or altering old ones, and restructuring 
institutional activities are becoming more frequent 
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topics of discussion. 


Older prisoners differ from younger inmates not 
only in their need for medical care, but also in their 
psychosocial needs. Walsh (1989) found that older 
male inmates expressed a greater need for privacy 
and for access to preventive health care and legal 
assistance than younger men. Older inmates are 
often unable to cope with the fast pace and noise of a 
regular facility (Anderson & Morton, 1989). Studies 
have also found that older inmates reported feeling 
unsafe and vulnerable to attack by younger inmates 
and expressed a preference for rooming with people 
their own age (Aday & Webster, 1979; Krajick, 1979; 
Walsh, 1989; Williams, 1989). Vega and Silverman 
(1988) also reported that abrasive relations with 
other inmates were the most disturbing incidents 
elderly prisoners had to cope with while incarcerated. 
Fifty-five percent of their respondents indicated that 
abrasive situations occurred daily. These factors, 
among others, often result in increasing stress for the 
older inmate. 


The physical condition and structure of the institu- 
tion also create significant problems for the elderly 
inmate. Prison systems are primarily designed to 
house young, active inmates. Older, frail offenders 
often find the prison environment cold and damp and 
the stairs and distance to the cafeteria difficult to cope 
with. Inmates with limited mobility may find many 
prisons’ physical designs too stressful to negotiate, 
and they simply withdraw into an isolated state. 


The purpose of this research is to provide a compre- 
hensive description of the special policies, programs, 
and facilities for geriatric inmates in United States 
prisons. Another goal is to determine the most press- 
ing concerns correctional systems face in responding 
to the special needs of the elderly prisoner. Other 
research questions focus on developing future pro- 
grams and policies and identifying research topics 
useful for correctional officials in responding better to 
the needs of the aging inmate. Implications for policy 
and practice are also addressed. 


During the first half of 1990, a nationwide survey 
was conducted soliciting information from the 50 
states and the District of Columbia. An open-ended 
questionnaire and comprehensive prison program 
checklist was mailed directly to the administrator of 
health services for each state correctional system. 
Those corrections officials who failed to respond to the 
mailed survey were interviewed by telephone. A fol- 
lowup phone inquiry was conducted in June 1992 to 
allow each correctional unit to report any recent 
changes in program or facility development. The re- 
sults reported here are based on a 100 percent re- 
sponse rate. 
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Survey Results 
Policies and Programs 


Ashortcoming of the studies of older prisoners is the 
failure of both researchers and correctional officials to 
agree on what constitutes “elderly.” Some authors 
define “elderly” as 65 years of age and older, some 
suggest 60 years, while others have reported 55 years, 
and many use 50 years of age or older. Likewise, states 
reporting special programs for aging inmates use a 
variety of ages to indicate special need. However, 50 
years of age and older is the most common definition 
found in this study. Several correctional officials sug- 
gested that the typical inmate in his fifties has a 
physical appearance of at least 10 years older. In 
addition, the declining health of many inmates con- 
tributes to them being “elderly” before their time. 


From responses to this survey, it is evident that most 
states do not have any specific written policies which 
address aged or infirm inmates. In practice, however, 
the needs of older inmates are addressed, to the extent 
possible, in the course of the classification process. 
Typically, all inmates including the elderly are 
screened in the admission process. Generally, housing 
and work assignments are made with regard to the 
inmate’s health, security level, and location of family. 
In this regard, older inmates who possess numerous 
chronic health problems are granted special treatment 
based on their inferior health status. 


For example, in the State of Washington, inmates 
with infirmities related to old age are likely to be 
transferred to the state penitentiary, where a number 
of cells in one unit have been designated for use by 
such inmates. Older inmates who require long-term 
inpatient care would be considered for transfer to the 
state reformatory, which has the largest inpatient unit 
in the system. Those who require special services, 
other than inpatient care, are transferred to the Spe- 
cial Needs Unit at Washington Correction Center. 


A few states such as Texas, Alaska, Mississippi, and 
South Carolina make some policy decisions based 
solely on age. In Texas, the inmate is medically classi- 
fied according to medical history, general health, 
physical findings, and age. Inmates 50 to 55 years of 
age receive a classification requiring lighter, slower 
duties. Inmates 55 and over are provided a classifica- 
tion which restricts the inmate from harder, heavier 
work and may allow for reduced work hours. Alaska 
reports occasionally providing a modification in sen- 
tencing for disease onset in the elderly. In Mississippi, 
inmates over 50 years of age are housed in geriatric 
units if their security classification permits. In South 
Carolina, inmates may retire from work at age 65. 
Numerous states also provide physicals annually for 
inmates over the age of 50, rather than every other 
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year as they do for the general prison population. 

Although most states do not have a policy based 
strictly on age, they do provide compassionate leave 
for those inmates who are terminally ill or not capable 
of physically functioning in the correctional system. 
Generally, the prognosis is 6 months or less to live, and 
specific criteria with regard to custody classification 
and medical requirements must be fulfilled. In some 
states, nursing home placement is a practical alterna- 
tive. However, nursing home administrators may not 
be favorable to the notion of accepting ex-prisoners 
who have life histories of crime and violence, even if 
they are quite ill. 

When compassionate leave is impossible due to the 
nature of the crime, correctional policy, or lack of 
available alternatives, prisons are developing policies 
and programs to serve better the terminally ill. For 
example, McCain Correctional Hospital in North 
Carolina has incorporated the hospice concept into its 
geriatric/infirm facility. Family members are permit- 
ted to spend extended periods of time with the dying 
inmate, and hospice supervisors work closely with the 
inmate and his family. 

Geriatric Facilities 

As table 1 indicates, an increasing number of states 
do routinely house older inmates apart from the gen- 
eral population and offer them unique programming 
or services. In specific states (including Alabama, 
Georgia, Illinois, Kansas, Kentucky, Maryland, Michi- 
gan, Minnesota, Mississippi, North Carolina, New 
Jersey, Ohio, South Carolina, Tennessee, Texas, Vir- 
ginia, West Virginia, and Wisconsin) elderly inmates 
are housed in special units often described as “aged/in- 
firm,” “medical/geriatric,” “disabled,” or simply “geri- 
atric.” Most of these units frequently mix older 
inmates with younger disabled ones. Whenever possi- 
ble, same-aged inmates are grouped together in dor- 
mitory style cells. Generally, those states reporting 
some form of special housing have one or two facilities 
within their prison systems where older inmates are 
grouped. 

Special considerations are usually given to accom- 
modate safely the handicapped and less physically 
able. Stairs are minimal, and distances from various 
facilities in the institution (i.e., canteen, recreation 
room) are reduced. Educational, vocational, recrea- 
tional, and rehabilitative programs have been ex- 
panded to accommodate the elderly. A few facilities 
now employ psychologists and counselors with profes- 
sional training in geriatrics, so there is a greater 
awareness of the unique social, psychological, and 
emotional needs of these inmates. 

One of the first and more comprehensive facilities to 
accommodate elderly inmates was developed in South 


Carolina. In 1970, prison officials began providing 
special facilities for the elderly. The state, renowned. 
for its harsh sentencing practices, has always had a 
large number of long-termers growing old behind bars. 
Due to the need for more space, the state’s prison for 
the elderly moved into a former tuberculosis hospital 
at State Park in 1983. The majority of minimum 
custody inmates are housed at the State Park Correc- 
tional Center, which has 100 male beds and 11 female 
beds for handicapped elderly. South Carolina is the 
only state which reported housing its older female 
prisoners in a special geriatric facility. 

Twenty-four hour medical coverage is available at 
State Park. Thirteen nurses are on duty around the 
clock. A doctor is assigned to the facility full-time and 
writes an average of 925 prescriptions a month. In 
addition to providing two daily sick calls, pill line, and 
emergency and routine treatment, the medical staff 
provides educational programs geared to the needs of 
the residents. Those inmates on dialysis and chemo- 
therapy are bused daily to a nearby hospital. 


Some states are developing “nursing home-like set- 
tings” within the prison environment, which provide a 
greater degree of shelter. For example, Mississippi has 
a geriatric unit which houses 85 offenders. In 1987, the 
old hospital was remodeled and specifically designed 
as a nursing home in a correctional setting. In this type 
of unit, 24-hour nursing care is provided and sick call 
is available weekly. A physician checks with the unit 
daily. In addition to the nursing staff, a psychiatric 
assistant provides recreational activities, and a case 
manager is also assigned to the unit. 


Special Concerns 


Rising medical costs in conjunction with health care 
mandates are having a tremendous impact on a sig- 
nificant number of states. Thirty percent of the states 
listed rising costs as the most pressing concern (see 
table 1). An important issue for 26 percent of the state 
units is meeting the special needs of older inmates who 
are “aging in place” with numerous chronic health 
problems and limited Activities of Daily Living (ADL) 
functions. As one correctional health official stated, “A 
significant number of prisoners 50 years and over have 
a number of chronic illnesses that require long-term 
care. Another problem is lack of previous dental care 
requiring the provision of dental prosthesis and long- 
term dental care.” Other problems listed by some 
states included a lack of community support and ap- 
propriate programming for the older inmate, in addi- 
tion to the victimization of frail, aged inmates. 


Planning for the Future 


Numerous states indicate that they have future 
plans to implement special programming and/or facili- 
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ties for the geriatric and handicapped prison popula- 
tion. Responses to the survey question ranged from 
immediate plans to establish new facilities, to ongoing 
discussions or research, to long-range plans to build or 
remodel facilities, to no plans whatsoever. For exam- 
ple, Maine, Maryland, Kentucky, and Montana cur- 
rently have building plans in place or are converting 
current structures for their elderly and infirm inmates. 
Other states such as Arkansas, Nevada, New Jersey, 
Ohio, South Carolina, and Wyoming have long-range 
plans to build nursing home-like facilities. Delaware, 
Georgia, Iowa, Michigan, and Washington have re- 
cently undergone major feasibility studies to deter- 
mine better the needs of the ever increasing number 
of older prisoners. Arizona, Tennessee, Texas, and 
Virginia have recently opened new geriatric/special 
needs units. Pennsylvania reported the development 
of new geriatric services and support systems as well 
as special training for correctional staff. Finally, Texas 
is in the process of developing appropriate program- 
ming for its new geriatric unit. 


Research Needs 


As older prisoners become the focus of concern for 
many prison systems for the next generation, state 
prison officials do not have adequate research out- 
comes to help them in solving the problem. Prison 
officials surveyed in this study stressed that indicators 
are needed to help identify more clearly “model pro- 
grams” which are adequately meeting the special 
needs of the elderly inmate. For example, while this 
survey discovered a variety of programs and facilities 
instituted in certain states, a need still exists to pro- 
vide a systematic program evaluation of these efforts. 
Important questions remain regarding the effective- 
ness of such programs in meeting the needs of the 
aging prisoner. Research, in this case, would empha- 
size the (1) living environment or custodial care, (2) 
humanitarian care, and (3) therapeutic care. An evalu- 
ation research design would focus on how effectively 
these programs currently meet the physical, medical, 
social, and mental needs of the aging prisoner. 


Other research information desired by correctional 
officials includes: (1) What are the general health care 
needs of this special population? (2) What is the aver- 
age annual medical cost for aged offenders? (3) What 
incarceration alternatives are available for frail eld- 
erly inmates and what is the post-release success of 
elderly prisoners? (4) What is the nature of family 
relationships for those growing old in prison? (5) How 
will states determine who gets costly health care serv- 
ices and who does not? (6) What projections can be 
made utilizing data from states with life without pa- 
role concerning the size and cost of their older prison 
populations in the coming decades? (7) What are the 
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typical coping strategies for those who enter prison 
later in life? Finally, correctional officials also ex- 
pressed an interest in additional research information 
concerning sentencing and parole policies for the older 
offender. 


Policy Implications 


In many ways, geriatric programming in the prison 
setting is in a developmental stage. While it is obvious 
that correctional officials are becoming more sensitive 
to the special needs of aging inmates, barriers con- 
tinue to exist which interfere with the ability of states 
to respond more effectively. For example, most states 
are faced with the rising costs of medical care and 
general overcrowding. In the past decade, the war on 
drugs and tough mandatory sentencing laws have 
doubled the number of inmates. Overcrowding, AIDS, 
and other issues have hindered many states from 
implementing special programming for the aging in- 
mate. Currently, the prison system is demanding 
1,100 new beds every week (Roth, 1992). 

Although studies have found that older inmates 
express a preference for being housed with people 
their own age (Aday, 1984; Krajick, 1979; Walsh, 1989; 
Williams, 1989), opposing views still exist regarding 
the arguments favoring special treatment of elderly 
inmates (Cavan, 1987). Some correctional officials feel 
no need for or responsibility to provide special consid- 
eration to older offenders. Others feel older inmates 
provide a sense of stability to the general prison popu- 
lation and should not be housed separately. From this 
perspective, older inmates should be given housing 
and work assignments based on their health and the 
type of custody they require. Other considerations in 
placement should be work skills and family status. 
Placing an inmate in a special unit for the elderly 
hundreds of miles away from family could be detri- 
mental to the inmate. 

The older offender may also have a difficult time 
being assigned to facilities providing special needs 
because slots are limited. In particular, those states 
converting a small wing for older inmates may have a 
long waiting list. Also, there is still disagreement 
regarding the ethical obligation to provide inmates 
with such acute care as heart by-pass surgery or 
kidney transplants when others in society may not 
have access to or the money for the same level of care. 
Thus, due to lack of space, philosophy, or costs, some 
elderly inmates may not especially benefit from spe- 
cialized programming. Of course, health access and 
care may vary from state to state. 

A major problem in meeting the special needs of 
older inmates is that, in many states, there is still a 
very small number of aging inmates. For example, in 
Vermont, North Dakota, South Dakota, Hawaii, and 
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Maine, where there are few elderly inmates, separate 
facilities or programs cannot be justified. In states 
such as these, correctional units have little choice but 
to mainstream elderly inmates in the general prison 
system. This is particularly true for aging female 
inmates, as they typically make up a very small por- 
tion of the total female population. 

Another barrier in responding fully to the special 
needs of the aging inmate is the lack of adequately 
trained prison staff. As one prison official confessed, “I 
know how to run prisons, not old-age homes” (Mal- 
colm, 1988, p. 6). Moreover, not everyone who works 
in a correctional environment may have the aptitude 
or the essential skills needed to manage elderly people. 
Careful selection for sensitivity to the unique require- 
ments of geriatric inmates should be an important 
consideration. Training, involving administrative per- 
sonnel, line security staff, and health providers, 
should include an increased knowledge of growing old 
and how this knowledge specifically affects the elderly 
in a prison environment. Prison staff needs to be 
specifically trained to understand more fully the social 
and emotional needs of the elderly, dynamics of death 
and dying, procedures for identifying depression, and 
a system for referring older inmates to experts in the 
community. 

While states are responding by providing special 
units for older inmates, programming for elderly in- 
mates has not kept pace. Although older inmates may 
be grouped together in a special needs facility, they 
often have nothing to do to pass the time. Physical 
activities popular with younger inmates may not be 
well-suited to many elderly inmates. Vocational train- 
ing programs, a primary activity for much of the prison 
population, serve no purpose for long-term older of- 
fenders who are unlikely to return to the workforce. In 
most prisons, counseling is geared to rehabilitating 
younger inmates rather than coping with issues such 
as chronic illness or death. Instead of preparing the 
inmate for reentry as a productive member of society, 
wellness programs which aim to keep the individual 
alert and active are needed. Walking, gardening, 
woodworking, ceramics, low impact exercises, prison 
support groups, and other more passive recreational 
activities can prove successful among older inmates 
(Aday & Rosefield, 1992). 

The diversity of the growing number of older offend- 
ers should also be recognized and incorporated into 
rehabilitative programs. For example, the elderly first 
offender should be integrated into prison life differ- 
ently than the repeat offender. The first offender is 
likely to be more anxious, fearful, depressed, and 
suicidal than the chronic offender. Aging inmates com- 
ing into an institutional setting late in life with the 
realization that prison may be their final home may 


experience a tremendous shock to their system. Wil- 
liams (1989) found that new offenders were more 
withdrawn and passed their time sleeping, watching 
television, or performing some other solitary activity. 
Other inmates imprisoned for long periods of their life 
may be fearful of returning to the free world. 

In other situations, locating family members who 
may accept an aging inmate as well as provide neces- 
sary caregiving tasks may be difficult. Some family 
members also may be aged and in poor health. The 
nature of the crime may have created a conflict among 
family members, resulting in a break in kinship ties. 
Such inmates may have few or no visits from close 
friends or relatives on the outside. The lack of a sup- 
portive social network may adversely affect the incar- 
cerated elderly, since significant others are key factors 
that serve to buffer the negative effects of incarcera- 
tion. 

In order to transfer elderly offenders back to the 
community, housing and financial assistance must 
usually be secured for inmates who have been impris- 
oned for long terms and who have lost all contacts in 
the community. Parole decisions should be handled on 
a case-by-case basis. Prison staff should maintain good 
relationships with a variety of social service agencies, 
such as social security officials and nursing home 
personnel. Older offenders will need assistance in 
getting their social security reinstated and in deter- 
mining if they are eligible for Medicaid. Intervals for 
parole review of older inmates should be more fre- 
quent, especially in cases where terminal illnesses 
have been diagnosed. 

Correctional officials are just beginning to grapple 
with the large number of elderly prisoners. The in- 
creased probability of longer sentences due to the 
increased use of habitual offender statutes with life 
without parole and mandatory minimum sentencing 
will pose unique and costly problems for corrections 
departments in the future. Additional research is 
needed to assist correctional officials in their decision- 
making processes and in the implementation of qual- 
ity programs and facilities. Prisons, like other social 
institutions in society, must be prepared for the “gray- 
ing of America.” 
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Improving the Educational Skills of Jail 
Inmates: Preliminary Program Findings 


By RICHARD A. TEWKSBURY, PH.D., AND GENNARO F. Vito, Pu.D.* 


T IS widely recognized that the United States 
[nes one of the highest rates of crime in the 
world. Criminologists have suggested that crime 
is the result of other social problems. One of these 
factors is education. Typically, Americans lag behind 
most other industrialized nations in their national 
level of education. We are dismayed and offended by 
media reports of international studies that show that 
Americans are less educated than our competitors in 
the international marketplace. Thus, we are both an 
undereducated and highly criminal society. The link 
between our crime rate and our educational level 
presents what seems a clear, and logical, clue to the 
“crime problem.” 

However, there is an intervening variable between 
a lack of education and a high rate of crime—employ- 
ment. There is a link between employment and incar- 
ceration. Austin and Irwin (1990) report that 64 
percent of prison inmates have no specific job skills 
and more than one-half have never held a legitimate 
job. We can assume that this link depends on illiteracy. 

Incarcerated Americans have high rates of illiteracy. 
The Correctional Education Association estimates the 
illiteracy of adult American inmates to be 75 percent 
(Herrick, 1991). Using 6th grade achievement as a 
cutoff, Ryan (1990) suggests that half of America’s 
inmates are illiterate. Others have estimated the av- 
erage reading level of incarcerated offenders as at or 
below the fifth grade level (Cookson & Carman, 1987; 
Loeffler & Martin, 1982). Typically, well over one-half 
of all prison inmates have not finished high school. 
Even when they have completed portions of their 
formal education, their skills lag two to three grade 
levels behind what the individual completed in school 
(Fox, 1987). Among juvenile delinquents, Brunner 
(1993, p. i) found that “reading failure is most likely a 
cause ... for the frustration that can and does result 
in delinquent behavior.” 

Such data imply that criminality is a functional 
substitute for a legitimate career. Several studies have 
established a relationship between underemploy- 
ment, a career criminal lifestyle, and low basic educa- 
tional skills (Cantor & Land, 1985; Sviridoff & 
Thompson, 1983; Thornberry & Christenson, 1984; 
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Blumstein et al., 1986). The societal costs of this rela- 
tionship have a dual impact. First, society suffers from 
the victimization itself. The second, indirect cost is 
that of imprisonment itself. The cost of imprisonment 
(not including law enforcement and judicial costs) for 
illiterate inmates in 1983 was estimated at over $6.6 
billion annuaily (Cantor & Land, 1985). 

If offenders are to return to their communities and 
maintain law-abiding lifestyles, they must be provided 
with a variety of readily accessible tools. Critical 
among these tools are formal educational skills. In- 
stead of providing released inmates with subsistence 
incomes, it may be more beneficial to provide job skills 
before release and assistance in securing employment 
upon release. Such efforts are seen as desirable not 
only by theorists, but also by adult offenders (Glaser, 
1983; Rossi et al., 1980). 

The jobs of the future will demand greater educa- 
tional skills. Workers will need greater proficiency in 
math, spelling, grammar, computer technology, 
problem-solving, communication, critical thinking, 
and organizational and personal skills. The Bureau of 
Labor Statistics projects that 75 percent of all jobs will 
soon require post high school training. According to 
the Training and Development Journal (1988): 

Workers are being challenged as never before by an expanding 

range of skill requirements. To be successful today, workers must 

be able to work with less supervision, identify sophisticated 
problems, and make crucial decisions. Today’s jobs demand not 
only skill in reading, writing, and computation but much more. 

Employers want a new kind of worker with a much broader set 

of skills—or at least a strong foundation of basics that will enable 

them to learn on the job. They seek employees skilled in problem- 
solving, listening, negotiating ... as well as skills in knowing 
how to learn. Without these essential skills, the workforce, in- 
cluding entry-level, dislocated, and experienced workers, will 
have difficulty adapting to technological changes. Successful job 
transitions and career growth are also beyond the reach of an 
ill-prepared workforce. The most devastating impact of these skill 
deficiencies falls on the disadvantaged. Already outside the eco- 
nomic mainstream, they struggle to get jobs or to avoid being 
displaced. But poor skills further block their path to today’s more 


demanding, well-paying work. They are pinned to the bottom of 
the economic heap. 


In Louisville and Jefferson County (the site of this 
project), approximately one-fourth of the adults over 
age 25 do not have a high schooi diploma or GED (1990 
Census data). A recent biliboard in Louisville reveals 
the extent of this problem. It reads: “No matter how 
big we make this, 400,000 adults in Kentucky still 
can’t read it.” According to a survey by the Kentucky 
Literacy Commission, 70 percent of Kentucky employ- 
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ers require proof of high school completion as a condi- 
tion of employment. 

Educational programs are most commonly argued 
as central components for pursuit of rehabilitation. 
Education is also necessary in the pursuit of successful 
community reintegration. The growth of self-esteem is 
a basic tool in the both the establishment and mainte- 
nance of a law-abiding lifestyle. For example, educa- 
tional pursuits are important in building self-esteem 
and intrinsic rewards among offenders (Michalek, 
1985; O’Neil, 1990; Parker, 1990; Roundtree, Ed- 
wards, & Dawson, 1982; Toch, 1987). 

In America’s prisons, these goals are pursued by 
providing basic literacy and high school level educa- 
tional programs (Maguire, 1992). Apparently, educa- 
tional programs are also spreading to serve American 
jails. Grande and Oseroff (1991) reported that educa- 
tional services were offered in only 20 percent of 
American jails. Through June 30, 1992, almost 70 
percent of the Nation’s largest jails offered educational 
programs. Over 9 percent of the jail inmates partici- 
pated in them (Beck, Bonczar, & Gillard, 1993, p. 8). 
The actual content and format of educational offerings 
in jails vary widely (Whitmore, 1988). The most typical 
offerings are GED preparation, adult basic education 
(ABE), life skills, and vocational training or job place- 
ment skills. It is essential that jail inmates are ex- 
posed to these programs to acquire the necessary skills 
for a successful return to the community. Since essen- 
tially all convicted offenders pass through jails (often 
directly to the streets), educational programs should 
be offered within jails. 

In the prison system, correctional education pro- 
grams have grown and the level of expenditure per 
student has increased (Ryan & Woodard, 1987). How- 
ever, in the jails efforts continue to lag far behind the 
programming options available to other inmates and 
at other educational levels. For instance, the Federal 
Bureau of Prisons established its first mandatory lit- 
eracy program in 1982. Initially, it required inmates 
to display a 6th grade literacy level. Today, a high 
school equivalency literacy level is the standard 
(McCollum, 1992). Furthermore, in 1987 92 percent of 
the states offered at least some form of college oppor- 
tunities to prison inmates (Ryan & Woodard, 1987). By 
1990 more than 35,000 inmates in 772 correctional 
facilities were enrolled in post secondary correctional 
education programs (Stephan, 1992). 

Of course, there are significant practical differences 
between jail and prison inmates which directly affect 
the opportunities for educational programming op- 
tions. Jails serve short-term populations and lack the 
space available (even with overcrowding) in prison 
facilities. Jail inmates also lack the incentives of pa- 
role and good-time credit sentence reductions avail- 
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able to their prison counterparts. However, their sheer 
number, proximity to the streets, and high illiteracy 
rate make jail inmates a prime target for educational 
programming. 

Educational programs benefit jail inmates. Gener- 
ally, jail inmates become involved with educational 
programs for two reasons. First, they believe that 
education will help them secure employment upon 
release. Second, their participation can build self- 
esteem as they realize that they can handle the pro- 
gram (Michalek, 1985; Reed, 1982; Roundtree et al., 
1982). Inmates have reported a preference for courses 
that require participation and discussion (active 
learning styles—e.g., computer-assisted instruction) 
as opposed to passive models of instruction (Yarbor- 
ough, 1985). Finally, there is some evidence that edu- 
cational program involvement (both college and GED) 
does reduce recidivism rates (Blackburn, 1981; Linden 
& Perry, 1982; Schumacker et al., 1990). 


However, not all observers believe that provision of 
basic educational services will necessarily influence 
recidivism rates (Maguire, 1992). Instead, the positive 
consequences need to be seen as short-term and fo- 
cused on individual and institutional benefits associ- 
ated with educational program participation. We 
contend that teaching basic skills to jail inmates can 
only enhance the chance of successful community re- 
integration. There is popular support for this belief. 
Even in times of financial hardship, the general citi- 
zenry strongly supports basic educational programs in 
correctional facilities (Nixon & Bumbarger, 1984). The 
level of support is even greater when the public under- 
stands the benefits of such programs (Reffett, 1983). 


Correctional education has always been a part of the 
system. Since the Great Depression, American educa- 
tors and correctional experts have pointed to the short- 
comings of such efforts and called for structural and 
procedural changes in correctional education. How- 
ever, these calls have largely been ignored (Horvath, 
1982). In American jails, many innovative educational 
programs have been proposed. The remainder of this 
article will present a preliminary analysis of a pro- 
gram currently operating in Jefferson County (Louis- 
ville), Kentucky. 


Real Opportunities Behind Bars for 
Employment (ROBBE) 


In 1992, the U.S. Department of Education estab- 
lished the Functional Literacy for State and Local 
Prisoners Program. The purpose of the program was 
to provide financial assistance for the development of 
programs to increase the literacy levels of state and 
local inmates. Specifically, it sought to sponsor the devel- 
opment of the skills necessary to compete in a global 
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economy. Jefferson County (Kentucky) was selected as 
a program site. 

The project (ROBBE) is a collaborative effort between 
the Jefferson County Department of Corrections and the 
Jefferson County Public Schools Adult Education Cen- 
ter. This partnership is designed to serve 600 jail inmates 
over a 2-year period. The Adult Education Center pro- 
vides four part-time teachers and instructional materi- 
als. Under the grant, the program also has a director, 
manager, and a secretary. 

ROBBIE is offered at two locations to medium security 
inmates. Prisoners enter the program by volunteering or 
through court order. The program sites are two privately 
operated correctional facilities—Dismas House of Port- 
land and River City Correctional Center. Dismas House 
is a male-only facility. It allows convicted misdemean- 
ants to leave for work, school, and drug and alcohol 
treatment, and to seek employment. Most residents are 
on work release. All residents have been convicted of 
nonviolent crimes and have no past felony convictions. 
They may be sentenced to the facility for up to 12 months. 
Dismas House has a maximum daily capacity of 225 
inmates. The River City Correctional Center is owned 
and operated by the U.S. Corrections Corporation. Like 
Dismas House, it is a privately contracted work release 
program for sentenced male misdemeanants with on- 
site drug and alcohol counseling available. It has a 
maximum daily capacity of about 200 inmates. 

This program also adds to the continuum of correc- 
tional options available in the Jefferson County De- 
partment of Corrections. These options range from jail 
incarceration to Misdemeanant Intensive Probation 
Supervision. Approximately 45,000 people are booked 
into the jail system yearly. The vast majority of arrests 
are for misdemeanors. 

At each site, the instructional model moves beyond 
traditional adult basic education offering. The heart of 
the instructional model is the Comprehensive Adult 
Student Assessment System (CASAS). CASAS is a 
widely used method of assessing adult basic skills and 
English as a Second Language abilities. It has been 
validated, approved, and funded by the U.S. Depart- 
ment of Education. It includes more than 80 stand- 
ardized multiple choice, performance-based 
assessment instruments to measure life, basic, and 
employability skills. Instructors use CASAS to de- 
velop an individualized curriculum, focusing upon 
building and enhancing the student’s competency lev- 
els. The CASAS scoring scale ranges from 150 (adults 
with special learning needs) to 250 (GED/secondary 
diploma). All assessment is linked to competencies and 
instructional materials that focus upon the goals of the 
student. 

Through October 1993, a total of 383 inmates have 
been tested under CASAS. One hundred thirty-five 


inmates (35 percent) have volunteered for the pro- 
gram, 33 inmates (9 percent) were not qualified, and 
37 inmates (10 percent) have completed the program. 
The remaining inmates (178—46 percent) opted not to 
participate in ROBBE. 

In ROBBE, inmates are given a CASAS appraisal to 
determine their initial competency levels. If the in- 
mate volunteers to enter the program, instruction 
typically lasts 6 weeks. At the end of that period, 
CASAS is readministered to assess the level of student 
performance. The goal of the project was to raise 
CASAS scale scores by five points (this equates to one 
grade level) in reading or math. This article will focus 
upon program performance through the first 9 months 
of ROBBE. 


Research Design 


The program evaluation uses a quasi-experimental 
design. Inmates who do not volunteer for ROBBE but 
who were eligible for it are used as a comparison group 
(N=123). Use of such a “self-drop” group (persons who 
were not excluded from the program but for reasons of 
their own choose not to participate) is common in 
correctional program evaluations (see Adams, 1975). 
The experimental group consists of those inmates who 
volunteered for and completed the ROBBE program. 
Of course, selection bias is still a threat to the validity 
of such a design. The inmates who volunteer for 
ROBBE (N = 30) may be more motivated to learn. 


Findings 


First, we compare the pretest CASAS reading and 
math scores for these two groups. This information is 
presented in table 1. Here, we can see that these scores 
are nearly identical. The t score values show that the 
difference between them is not statistically signifi- 
cant. For both reading and math, the experimental 
and comparison groups are classified under CASAS as 
“Level C Learners” (scores between 215 and 224): 
functioning below a high school level but above a basic 
literacy level; able to handle most survival needs and 
many social skills; have difficulty following more com- 
plex sets of directions (CASAS Technical Manual, 
1993). Therefore, the educational competencies of the 

TABLE 1. PRE-TEST CASAS SCORES (READING & MATH) - 


EXPERIMENTAL AND COMPARISON GROUPS FROM THE 
ROBBE PROGRAM 


Experimental Comparison 
Group Score Group Score 
(N=26) (N=123) 


t- value 


222.40 222.03 1.38 


215.96 215.56 0.23 


|___Reading: 
_ Math: 
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two groups before program involvement are compara- 
ble. 

The results in table 2 compare the pre and post-test 
scores of the experimental group. Recall that the goal 
of the program was to increase the scores by five points 
(equivalent to one grade level). Here, the reading 
scores of ROBBE graduates increased by almost 13 
points and their math scores rose by just over 10 
points. Both t score values are statistically significant. 
Both CASAS scores (above 225) classify ROBBE 
graduates as “Level D Learners”: functioning at or 
above a high school entry level in basic reading and 
math who can profit from high school level (or GED) 
instruction; meet survival needs, routine work and 
social demands; and perform work involving oral di- 
rections (CASAS Technical Manual, 1993). 


TABLE 2. PRE- VS. POST-TEST CASAS SCORES (READING & 
MATH) - EXPERIMENTAL GROUP (N=20) FROM THE ROBBE 
PROGRAM 


Pre-test 
Score 


Post-test 
Test Score 
CASAS 
Reading: 
CASAS 
Math: 


t - value 


221.85 234.60 4.45* 


216.20 226.60 3.61* 


*Statistically significant at the .05 level. 


TABLE 3. PRE- VS. POST-TEST CASAS SCORES (READING & 
MATH) - EXPERIMENTAL (N=20) AND COMPARISON (N=123) 
GROUPS FROM THE ROBBE PROGRAM 


Experimental 
Group Post- 
test Score 


Comparison 
Group Pre- 
Test test Score 
CASAS 
Reading: 
CASAS 
Math: 


t - value 


220.40 7.04* 


234.60 


251.60 226.60 4.68* 


*Statistically significant at the .05 level. 


In table 3, we can see that the experimental group 
also registered significant gains over the pretest 
scores of the experimental group. In sum, ROBBE 
graduates improved their educational skills in the 
program. 


Conclusion 


The early results from the ROBBE program are 
promising. They indicate that jail inmates can profit 
from individualized instruction under CASAS. Of 
course, the major question here is whether this im- 
provement translates into success on the streets. Fu- 
ture research on the project will include a qualitative, 
process evaluation of program operations plus a long- 
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term followup of both employment and recidivism 
rates. 
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Results of a Multisite Study of Boot 
Camp Prisons* 


By Doris LAYTON MACKENZIE 


Associate Professor, Department of Criminal Jus- 
tice and Criminology, University of Maryland 


ing throughout the United States. The pro- 

grams began in 1983 in Georgia and 
Oklahoma (MacKenzie, 1993). The focus of these 
early programs was on creating a military atmos- 
phere with drill and ceremony, physical training, and 
hard labor. Later programs added rehabilitation 
components such as counseling, academic education, 
and drug education and treatment. Programs contin- 
ued to grow, and 36 states had boot camps by 1994. 
Figure 1 shows the states that have boot camp pris- 
ons in state correctional systems for adults. Cur- 
rently, they are also being developed for juveniles 
(Toby & Pearson, 1992) and in local jails (Austin et 
al., 1993). There is some literature discussing the 
development and implementation of these programs. 
As yet, however, little is really known about the 
goals of the programs and whether the boot camps 
are successful in achieving these goals.’ This re- 
search was designed to describe a sample of the boot 
camps and to investigate whether the programs have 
been successful in achieving their goals. 


Biz CAMP prisons have been rapidly grow- 


Survey of State Correctional Systems 


In 1990 we surveyed all 50 state correctional sys- 
tems to determine the number and type of boot camp 
prisons then operating in the United States. At the 


*The investigation described here was supported in part 
by Grant # 90-DD-CX-0061 to the University of Maryland from 
the National Institute of Justice, Office of Justice Programs, 
U.S. Department of Justice. Points of view in this article are 
those of the author and do not necessarily represent the 
official position of the U. S. Department of Justice. The 
author wishes to thank all who have worked on the multisite 
study. 
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time 14 states had programs. Eight of the states 
agreed to participate in a study evaluating the effec- 
tiveness of their boot camps: Florida, Georgia, Illinois, 
Louisiana, New York, Oklahoma, South Carolina, and 
Texas. The study examined: 


e The implementation and development of these 
programs; 


e The attitude changes of offenders in the programs; 


e The recidivism and positive adjustment of the of- 
fenders during community supervision; and 


e The impact of the programs on prison crowding. 


The eight sites were selected because they had the 
common core components of boot camp prisons (mili- 
tary drill and ceremony, physical training, strict disci- 
pline, and hard physical labor); however, the boot 
camps differed greatly in other aspects (MacKenzie, 
1990). All of the programs were designed for youthful 
or adult felons. The following sections describe the 
findings from this multisite study.” 


The Eight Boot Camp Programs*® 


The eight programs had fairly rigid eligibility crite- 
ria that placed restrictions on the type of offender 
considered acceptable for the program. Most of the 
programs targeted young offenders who were con- 
victed of nonviolent crimes. Eligibility criteria also 
further restricted participation to offenders who did 
not have a serious criminal history. Programs differed 
substantially in rehabilitation focus, voluntariness, 
release supervision, and in who was responsible for 
entry decisionmaking (e.g., judge or department of 
corrections). 

Florida’s boot camp program held 100 offenders. 
Unlike offenders in many of the other programs, of- 
fenders in the Florida program were in cells, not in 
dormitories. On average, offenders spent 100 days in 
the program. A large number were dismissed (52 per- 
cent) before completing the program, and most of these 
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left due to discipline problems. Offenders did not vol- 
unteer for entry, nor could they voluntarily drop out. 
They spent a little less than 2 hours per day in coun- 
seling or educational programs, and most of this time 
was devoted to rational emotive therapy. Inmate par- 
ticipants were selected from prison-bound offenders. 
On the average, those who entered were 19 years old 
with 10 years of formal education, 56 percent were 
nonwhite, and they were serving time for burglary, 
theft, or drugs. 


Georgia at the time of the study had two boot camp 
programs with a total capacity of 250 offenders. We 
examined one of the programs. Offenders had to vol- 
unteer for entry, but once they were in the program 
they could not ask to leave. They remained in the 
program for 90 days. A judge sentenced the offenders 
to the program and retained authority throughout 
their time in boot camp. Few offenders were dismissed 
from the program (9 percent); when they were dis- 
missed they returned to the judge for resentencing. 
The offenders were, on average: 20 years old; 55 per- 
cent white; 53 percent from rural areas of the state; 
serving time for burglary, theft, and drug offenses. The 
program was located at the site of another prison. 
Georgia’s program stood out as the program with the 
least focus on rehabilitation. Other than a short pre- 
release program, no time in the daily schedule was 
devoted to any therapeutic-type activities. 


Illinois’ program had 230 beds, and offenders spent 
an average of 121 days in the boot camp. Male and 
female participants were selected from those entering 
prison. Approximately 41 percent of the entrants were 
dismissed before completing the boot camp. Inmates 
spent 3 hours per day in education and counseling 
programs (including drug treatment). They were re- 
quired to volunteer for the program and could volun- 
tarily leave at any time. Those who successfully 
completed the program were intensively supervised in 
the community beginning with a period of electronic 
monitoring. The average offender in the boot camp was 
black (61 percent), 21 years old with 11 years of formal 
schooling, serving time for burglary or drug offenses. 


Louisiana’s program also selected male and female 
participants from those who had been sentenced to 
prison. The program had 120 beds devoted to the boot 
camp. A large proportion (43 percent) of the entrants 
dropped out before graduation. Offenders spent 3.5 
hours per day in therapeutic-type activities. They 
were required to volunteer and allowed to drop out at 
any time. The in-prison boot camp was considered 
phase one of the program; during phase two offenders 
were intensively supervised in the community. Those 
who graduated from the program, on the average, 
were 23 years old, nonwhite (57 percent), males (96 


percent), serving time for burglary, theft, or drug of- 
fenses. 

New York’s program was by far the largest with 
1,500 beds devoted to boot camp prisons. Participants 
were selected from prison-bound offenders. Approxi- 
mately 31 percent of the offenders dropped out before 
graduation. In comparison to offenders in other boot 
camps, New York’s offenders spent the most time (over 
5 hours per day) in education, drug treatment, and 
counseling activities. Offenders had to volunteer for 
the boot camps and could drop out at any time. Upon 
release, boot camp graduates were intensively super- 
vised in the community. Those who returned to New 
York City received an enhanced aftercare program 
that helped them with employment, drug treatment, 
and counseling. Graduates were 21 years old with 10 
years of education, black (43 percent) or Hispanic (35 
percent), serving time for drug offenses. 

Oklahoma’s shock incarceration program, the 
Regimented Inmate Discipline Program (RID), was 
developed by the Oklahoma Department of Correc- 
tions in response to the passage of the Non-Violent 
Intermediate Offender Act in 1983. RID inmates spend 
between 90 and 180 days in the program. The capacity 
of the program at the time of data collection was 150. 
Participants had to be males between the ages of 17 
and 25. The program had no mental or physical health 
requirements or limitations based on past history. 
Participants could not have been convicted of a violent 
offense. Only 10 percent of the entrants were dis- 
missed from the program. Those who had problems 
with the program due to physical or mental limitations 
were placed in a special squad. The rehabilitation 
aspect of the program focused on academic education. 
Offenders spent 3 hours per day in class. The average 
offender in the boot camp was 20 years old with 10 
years of education, and most were white (63 percent) 
serving a sentence for burglary, theft, or drugs. 

South Carolina’s program changed during the 
time of the study. Initially, the program was a proba- 
tion program, and offenders were selected from proba- 
tion caseloads. Later, under the authority of the 
department of corrections, participants were selected 
from those who had received prison sentences. 
Throughout this time the program was run by the 
department of corrections. Offenders spent less than 
2 hours per day in counseling and education, and most 
of this time was spent in academic education. Offend- 
ers had to volunteer to enter the program, and they 
could drop out at any time. Relatively few people 
dropped out of the program (16 percent). In all, the 
program had 120 beds. Offenders were 19 years old 
with 12 years of education. Forty-two percent were 
nonwhite, 87 percent were male, and the type of of- 
fense varied (theft, drugs, violent/person, other). 
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Texas had 200 beds devoted to its boot camp prison. 
Offenders spent an average of 81 days in the program. 
Relatively few were dismissed (10 percent). They 
were sent to the program by the sentencing judge. 
Participants did not volunteer for the program and 
could not voluntarily drop out. When they returned to 
the court for resentencing they could be sentenced 
(and some were) to prison despite the fact that they 
had completed the boot camp. The original program 
devoted very little time to any type of therapeutic 
programming (less than 1 hour). However, through a 
Bureau of Justice Assistance grant, the program was 
able to enhance its drug treatment component for 
those who wanted to participate in treatment activi- 
ties. The offenders were, on average, 21 years old with 
a tenth grade education. About half were white, and 
a substantial number were Hispanic (18 percent) and 
black (32 percent) offenders. Almost all were serving 
time for burglary, theft, or drug offenses. 

In summary, there were differences among these 
programs and these differences were expected to 
have an impact on the attitudes and behavior of the 
participants. To obtain information about the pro- 
grams and the experiences of those involved, we 
interviewed inmates, correctional staff, and proba- 
tion and parole agents responsible for supervising 
boot camp releasees. 


Interviews With Inmates and 
Correctional Personnel 


In general boot camp inmates reported that the 
programs were more stressful than they had antici- 
pated. They found the rules, discipline, and activity 
schedule difficult, particularly during the first few 
weeks. In their opinion the positive aspects of the 
programs were that the program enabled them to 
become physically fit and drug-free. In the boot camps 
that included treatment or education, participants 
reported that they benefited from these programs. 
Conversely, inmates complained about verbal abuse, 
quality and/or quantity of the food, harsh treatment 
by staff, and too little sleep. 

Correctional officers working in many of the boot 
camps were very enthusiastic about the programs. In 
their opinion, such programs offered young offenders 
a second chance. In general, they viewed their role as 
being supportive and helpful in enabling offenders to 
take responsibility for their actions and to change in 
positive ways. Probation and parole officers were gen- 
erally more skeptical about the boot camp programs. 
They did report that the improved appearance and train- 
ing helped offenders in obtaining employment. They 
emphasized how difficult it was for the offenders when 
they returned home to dysfunctional families, drug- 
using peers, and lack of occupational opportunities. 
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As a result of the interviews with program personnel 
and an examination of the written program materials, 
we concluded that the two major goals of the boot camp 
prisons were to: (1) change offenders and (2) reduce 
prison crowding. To investigate whether these goals 
had been achieved, we designed the study to investi- 
gate the impact of the boot camps on the individual 
inmates’ attitudes, on recidivism, on positive activi- 
ties, and on the need for prison beds. 


Attitude Change During Incarceration 


Inmate attitudes were examined once at the beginning 
of the inmates’ incarceration in the boot camps and 
again near the completion of the program. The attitude 
changes of the boot camp inmates during this time were 
compared to the attitude changes of offenders serving 
time in traditional prisons. The results indicated that 
offenders in boot camp prison leave the prison less 
antisocial than they were before entering. Additionally, 
they become more positive about their experiences, their 
future, and how they have benefited from the program. 

The attitudes of offenders serving time in the tradi- 
tional prison also became less antisocial during the 
offenders’ time in prison. However, unlike the attitudes 
of the boot camp offenders, the attitudes of the prisoners 
toward their experiences and the future did not change 
in a positive direction. Thus, the boot camp offenders 
were leaving the boot camp feeling that they had a 
positive experience that gave them hope for the future. 
Those who left the traditional prison did not feel this way. 
However, both groups left with less antisocial attitudes. 
In past research these attitudes have been found to be 
associated with criminal activities—that is, those who 
are more antisocial are involved in more criminal activi- 
ties. 

The consistency of the results across the different 
state programs was surprising. It led us to conclude 
that there was something in the boot camp atmos- 
phere that did have a positive impact on the offenders. 
There are many possible reasons for the positive atti- 
tudes of the inmates leaving the shock programs. 
Possibly any short-term program where staff were 
truly interested and concerned about the inmates 
would lead to similar changes. Since positive attitude 
change occurred in the programs that did not have a 
focus on rehabilitation as well as those that did, these 
positive attitudes do not appear to result from the 
therapy or educational programming. However, the 
positive attitudes may be conducive to improved per- 
formance and enthusiasm when rehabilitation pro- 
grams are offered. There was some evidence in the 
research to support this because program charac- 
teristics such as rehabilitation, program rigor, or vol- 
untariness were associated with greater reductions in 
antisocial attitudes. 
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Impact on Recidivism 


The recidivism rates of releasees were compared to 
those of similar offenders who were on probation or 
parole. Recidivism rates differed greatly depending 
upon length of time in the community, method of 
measuring recidivism, type of correctional sanction, 
and the state being examined. The study examined 
rearrests, revocations for new crimes, and revocations 
for technical violations after offenders had been in the 
community for 1 or (where possible) 2 years. The 
estimated recidivism rates for boot camp graduates 
varied from 23 percent to 63 percent for rearrests, 
between 1.3 percent and 13 percent for new crime 
revocations, and between 2.1 percent and 14.5 percent 
for technical violations. 

There were no significant differences between the 
boot camp releasees and the offenders in comparison 
groups on any of the recidivism measures for offenders 
in Texas and Oklahoma (in these states the data did 
not allow us to distinguish between new crime and 
technical revocations). In Georgia, the boot camp of- 
fenders did not differ from parolees in recidivism, but 
they were more likely to have had their supervision 
revoked for a new crime when compared to the proba- 
tioners. 

There were differences among samples in Florida 
and South Carolina. However, a careful examination 
of the results suggested that these differences were a 
function of the selection process rather than any im- 
pact of the boot camp prison. In Florida this was 
indicated by the fact that dropouts from the program 
and successful graduates performed similarly. Those 
who dropped out of the program usually did so very 
soon after arrival; therefore, it is unlikely that the 
program could have had an impact on them after such 
a short time. 

The South Carolina results indicated that when 
probationers had been selected for the program, their 
behavior during community supervision was similar 
to that of probationers. Similarly, when prisoners were 
selected as boot camp participants, they performed 
identically to parolees from prison and not like the 
probationers. Given these results, we concluded that 
any differences between boot camp releasees and oth- 
ers in these two states resulted from preexisting dif- 
ferences in the characteristics of the boot camp 
participants and offenders in comparison samples, not 
from any impact of the program. 

In Louisiana, Illinois, and New York, there was some 
evidence, although somewhat ambiguous, that boot 
camp graduates may have lower recidivism rates on 
some, but not all, measures of recidivism. In Louisiana 
and Illinois, boot camp graduates had fewer new crime 
revocations than prison parolees, but in Illinois they 
had more technical revocations. The increased rate of 
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revocations due to technical violations may be due to 
the fact that boot camp graduates were intensively 
supervised upon release. However, supervision inten- 
sity does not necessarily explain the lower rate of new 
crime revocations. 

New York graduates were less likely to have had 
their supervision status revoked as a result of a tech- 
nical violation.* However, there were no differences 
among samples in New York when arrests or new 
crime revocations were examined. Program graduates 
in New York were intensely supervised and, in addi- 
tion, they received enhanced aftercare during this 
time period. The reduced technical violations may be 
a result of this enhanced aftercare that gave offenders 
employment, counseling, and drug treatment opportu- 
nities. 

At this point we are hesitant to conclude that boot 
camp prisons have significantly affected the behavior 
of offenders who graduated from the programs. The 
greatest obstacle to drawing this conclusion is the fact 
that in the three states where there were some differ- 
ences in recidivism, the boot camp releasees received 
more intense supervision than offenders in the com- 
parison groups. Any differences could be due to this 
supervision, not from the in-prison phase of the pro- 
gram. However, it is notable that the three programs 
where offenders had lower recidivism rates on some 
measures were the programs that devoted the most 
time during the boot camp to therapeutic-type activi- 
ties. Generally, these three programs were longer, 
chose participants from prison-bound offenders, and 
had higher dropout rates. These characteristics were 
not exclusive to the three programs. For example, 
Florida also had a high dropout rate and selected 
offenders from those sentenced to prison. And, Okla- 
homa offenders spent a relatively long period per day 
in therapeutic activities. Yet boot camp releasees did 
not have lower recidivism rates than offenders in the 
comparison groups in either Florida or Oklahoma. 

The only boot camp releasees who did worse than 
offenders in the comparison group were in Georgia. At 
the time, the Georgia program was short-term, had 
little therapy and few dropouts, and most likely admit- 
ted many participants who would otherwise have been 
on probation. This represents a stark contrast from the 
Illinois, Louisiana, and New York programs. 

Thus, there are a cluster of program components 
that are characteristic of these three programs where 
on some measures of recidivism the boot camp releas- 
ees had lower recidivism rates. Most notable is that 
the graduates of these programs were also intensively 
supervised when they were released. It must be reit- 
erated that this research could not untangle the effects 
of the intensive supervision from the effects of the in- 
prison boot camp phase of the program. Our belief is 


that the intensive supervision phase is a critical as- 
pect. 

If the core components of boot camps (military at- 
mosphere, drill, hard labor, physical training) reduced 
recidivism, we would have expected that the boot camp 
releasees in all states would do better than the offend- 
ers in the comparison groups. This did not happen; 
therefore, the military atmosphere does not appear to 
reduce recidivism. Numerous critics of the programs 
propose that these boot camps will have a detrimental 
effect. There was no evidence that the boot camps had 
a negative effect on the offenders’ recidivism rates. The 
releasees did as well as offenders in comparison 
groups on all measures of recidivism in all states and 
for all samples except in one case on one measure 
(Georgia). 


There is some evidence that in some cases the boot 
camp releasees have lower recidivism rates. There 
are similarities among these boot camps. Unfortu- 
nately, the research design does not allow us to sepa- 
rate the effects of intensive supervision, 
rehabilitation, and other similarities from the mili- 
tary boot camp atmosphere. We do not know if offend- 
ers who received a strong rehabilitation program 
without the military aspects followed by intensive 
supervision would do as well as these releasees from 
these boot camps. 


Positive Activities During Community Supervision 


The positive adjustment of offenders during community 
supervision was examined using an index that indicated 
their involvement in positive activities such as employ- 
ment, treatment, financial and housing stability, and rela- 
tionships with family as reported by the community 
supervision agent. The adjustment of offenders released 
from boot camps in five states was compared to the adjust- 
ment of similar offenders during community supervision. 
Boot camp releasees in Georgia, Louisiana, New York, and 
South Carolina adjusted, as well as, but no better than, 
similar offenders on probation or parole. Only in Florida 
did the boot camp releasees adjust better than offenders in 
the comparison group. It is difficult to identify why this 
occurred only in Florida. Nothing stands out in the program 
that would explain why these boot camp releasees did 
better during community supervision. 


In three states, Florida, Georgia, and South Carolina, 
information was available regarding the intensity of super- 
vision (measured by average number of contacts) during 
the year of community supervision. More intense supervi- 
sion was associated with better adjustment for both the 
boot camp releasees and the offenders in the comparison 
groups. These results suggested that offenders could be 
coerced to participate in positive activities while they are 
in the community. 
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Impact on Prison Crowding 

Data from five states were used to estimate the savings 
in, or conversely, the loss of, bedspace that resulted from 
the boot camp program.* The model made use of the 
recidivism rates, durations of imprisonment, dismissal 
rates, and program capacity to estimate the impact of 
the program. The probability that the offenders would 
have been in prison or on probation was varied to exam- 
ine the effect on bedspace. 


Results indicated that a boot camp prison could be 
designed to reduce prison crowding. However, it had to 
be carefully designed so that entrants were selected from 
those who would have been in prison. If program en- 
trants were chosen from offenders who would have been 
on probation, the programs would require additional 
prison beds. That is, if the net of control were widened 
and probationers were put in the boot camp, the prison 
system would need more beds to accommodate the pro- 
gram. Reducing recidivism rates by 50 percent did not 
substantially change the need for prison beds. 


In three states, New York, Louisiana, and Florida, 
offenders entering boot camp were already sentenced to 
prison. In these states the departments of corrections 
identified participants for the boot camps, and, there- 
fore, it was assumed that the majority of offenders in the 
program would have been in prison if the program had 
not existed. For this reason it was concluded that the 
boot camp had the potential for reducing prison crowd- 
ing. However, when the model was run using data from 
these states, the results indicated that only in New York 
and Louisiana would the program have any appreciable 
impact on prison crowding. Due to the large size of the 
New York boot camps (1,500 beds) estimated bed savings 
were substantial (1,000 to 1,700 beds per year). Esti- 
mates were much smaller for the Louisiana program 
(approximately 300 beds). 


The program in Florida saved almost no beds (esti- 
mates ranged from a loss of 24 beds to a gain of 100 beds). 
Most likely this was because of the high dismissal rate 
(52 percent) in addition to the fact that offenders released 
from the boot camp served only slightly shorter terms in 
prison than did similar prisoners. Therefore, the boot 
camps were not resulting in earlier release for the gradu- 
ates. 


From these analyses of the impacts of the programs on 
bedspace, we concluded that if the programs are used as 
early release mechanisms and a sufficient number of 
offenders are released earlier than they would have if 
they had served their sentence in a traditional prison, 
the boot camps could save prison beds. Essentially, the 
savings would come because the boot camp would be 
used as an early release option that permits some 
offenders to earn their way out of prison earlier than 
they would otherwise be reieased. 
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After examining the programs and the decisionmak- 
ing processes in Georgia and South Carolina, we con- 
cluded that these programs admitted a substantial 
number of offenders who would otherwise have been 
on probation. Therefore, these programs (as they were 
designed at the time) most likely increased the need 
for prison beds because these probationers would not 
otherwise have been in prison. 


Summary 

In this study we investigated the impact of boot 
camps in eight states. The results indicate some posi- 
tive impact from the programs (attitudes) and in the 
ways they are implemented in some states (reduction 
in prison crowding). On other measures (recidivism, 
positive adjustment), we cannot confidently draw con- 
clusions about the effect of the boot camp atmosphere. 
In almost all states, the releasees did as well as those 
who received other correctional sanctions but they did 
not do better. In the few cases where they did better 
we cannot be sure what influence the boot camp at- 
mosphere had. The impact may be from other aspects 
of the programs such as rehabilitation or followup 
programming and intensive supervision. The inconsis- 
tent results across states led us to conclude that the 
military atmosphere alone does not reduce recidivism 
and increase positive activities during community su- 
pervision. It may be effective in combination with 
rehabilitation programs, intensive supervision, or en- 
hanced aftercare, but this research was not able to 
identify the effect of these separate components. 

The current crime bill before the U. S. Congress 
proposes an enormous increase in funding for boot 
camp prisons. The research reported here makes it 
obvious that to increase the number and types of boot 
camps without, at the same time, investigating their 
impact on the individuals involved and on the correc- 
tional systems would be irresponsible. We would never 
distribute new medicine or permit a new medical 
procedure to be used without intensive studies and 
clinical trials to examine its adequacy and safety for 
all concerned. Overall, the results of this research 
indicate that many of these boot camps are not achiev- 
ing their goals. In medicine we use science to enable 
us to learn and to progress in the field. In the same 
way we should use science to help us decide whether 
boot camp prisons can achieve the desired goals or, if 
necessary, be redesigned to reach these goals. 


NOTES 


1For additional information, see New York State Department of 
Correctional Services, 1992, 1993; Florida Department of Corrections, 
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1989; Flowers et al., 1991; Illinois Bureau of Administration and 
Planning, 1991; Louisiana Department of Public Safety and Correc- 
tions, 1992; South Carolina State Reorganization Commission, 
1992. 


*See MacKenzie and Souryal (1994) for details of the methodology 
and data analyses. 


5Please note that the programs are described as they were at the 
time of the study (between 1987 and 1990). Since then there have been 
substantial changes in many of the programs. 


*Revocations rates in New York were for returns to prison for either 
new crimes or for technical violations. 


5See D.L. MacKenzie and A. Piquero (1994), “The Impact of Shock 
Incarceration Programs on Prison Crowding,” Crime & Delinquency, 
40(2), 222-249, for description of models giving high and low estimates. 
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Looking at the Law 
By Davin N. ADAIR, JR. 


Assistant General Counsel, Administrative Office of the United States Courts 


Recent Cases on Probation and Supervised 
Release 


N RECENT months the courts of appeals have 

issued a number of opinions that have clarified 

issues in probation and supervised release. In 
addition, the Supreme Court has determined the 
penalty on revocation of probation for drug posses- 
sion. This column will discuss those cases and their 
impact on the performance of probation officer du- 
ties. 


Setting Conditions of Probation and 
Supervised Release 


Urine Testing Conditions 


Although used with greater and greater frequency, 
a condition of probation or supervised release that 
requires that a supervisee submit to urine testing may 
require individualized suspicion that a supervisee is 
using or may use drugs. In United States v. Portillo, 15 
F.3d 819 (9th Cir. 1994), the court of appeals over- 
turned a district court order that required a defendant 
awaiting sentence to submit to urine testing. The 
defendant in that case had been convicted of theft from 
a military base. Although there was no information 
that indicated that the defendant was a drug user or 
was otherwise involved in drugs, the court ordered 
that the defendant submit to drug testing. The defen- 
dant filed a petition of writ of mandamus, arguing that 
the drug testing requirement was a violation of his 
fourth amendment right to be free of unreasonable 
searches and seizures. 


The Ninth Circuit, citing Griffin v. Wisconsin, 483 
U.S. 868 (1987), noted that the operation of the proba- 
tion system presents “special needs” beyond those of 
normal law enforcement and that this factor justified 
departures for the probable cause and warrant re- 
quirements. The imposition of sentence, since it might 
result in probation, also presents “special needs.” But 
the existence of special needs does not necessarily 
eliminate the requirement for some finding of cause in 
an individual case. While there may be situations in 
which the balancing between the reasonable privacy 
interests of the individual and the needs of the Gov- 
ernment justify the complete elimination of any indi- 
vidualized suspicion, the need for information about a 
defendant prior to sentence apparently is not one of 
those situations. The opinion indicated that in order 
to impose a drug testing condition on a defendant 
awaiting sentence, there must be some information 


about the defendant to indicate that such testing is 
warranted. The opinion suggested that if the offense 
of conviction is a drug-related offense, this fact alone 
might justify the imposition of a drug testing require- 
ment. 

While Portillo dealt with a presentence order and 
not a condition of probation, the opinion reminds us 
that urine testing is still a search and, although it may 
not be a particularly intrusive search and although the 
probation system has “special needs” that justify 
lesser restrictions on searches, some justification is 
likely required for the imposition of a drug-testing 
requirement. Since Portillo relied on the analysis in 
the Supreme Court’s decision in Griffin v. Wisconsin, 
supra, it is useful to review briefly the holding in that 
case. 

In Griffin the Supreme Court upheld the constitu- 
tionality of a warrantless search performed by a Wis- 
consin probation officer pursuant to a state regulation 
that authorized such searches on the basis of “reason- 
able suspicion.” Justice Scalia’s opinion analogized the 
Wisconsin probation search procedures to those ad- 
ministrative search procedures that the Court has 
previously found satisfied the fourth amendment’s 
reasonableness requirement. That analysis provides 
that the warrant and probable cause requirement of 
the fourth amendment may be set aside when the 
“special needs” of the administrative agency go beyond 
the normal needs of law enforcement, when the pri- 
vacy interests of the regulated party are diminished, 
and when the agency’s special needs make a warrant 
and probable cause requirement impractical. 

The dual goals of probation—rehabilitation and pro- 
tection—require close supervision to ensure that the 
various conditions of probation are met. Since the 
probationer has been convicted and his liberty is de- 
pendent on the observance of the conditions, the state’s 
“special needs” outweigh the defendant’s interest in 
being free from searches conducted without a warrant 
based upon probable cause. The Court held that the 
Wisconsin state procedure contained sufficient safe- 
guards, including a requirement that the officer have 
reasonable suspicion to believe the search will produce 
contraband or evidence of a violation and that the 
search must be approved by a supervisor.’ 

Portillo simply extended this analysis to the presen- 
tence investigation. There are clear similarities in the 
two situations. In both, the defendant has been con- 
victed and has lost some degree of his or her constitu- 
tional protection. The defendant has reduced 
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expectations of privacy. In both, the Government has 
“special needs” for a search without going through the 
warrant procedure or finding a probable cause. Por- 
tillo suggested that because probation is a possible 
sentence sentencing is an integral part of the proba- 
tion system and that, therefore, the same “special 
needs” analysis applies in both situations. Under 
guideline sentencing with the reduced role of proba- 
tion, it may be more relevant to talk of supervised 
release as part of the sentencing process. Although 
Portillo did not involve the imposition of conditions of 
probation or supervised release, the “special needs” 
analysis is similar to the analysis courts have used to 
determine the legality of special conditions of proba- 
tion and supervised release. 

Courts have always required individualized consid- 
eration for the imposition of special conditions of pro- 
bation generally and for conditions requiring that the 
offender submit to searches specifically. The imposi- 
tion of special conditions must relate to the goals of 
probation—rehabilitation and protection—as they re- 
late to the individual offender. United States v. Consuelo- 
Gonzalez, 521 F.2d 259 (9th Cir. 1975). This principle 
has been codified in the Sentencing Reform Act at 18 
U.S.C. §§ 3563(b) and 3583(b), which require the court, 
in imposing special conditions of probation and super- 
vised release, to consider those purposes of sentencing 
in section 3553(a) that relate to rehabilitation and 
protection.” It has also been reaffirmed recently in the 
context of guideline sentencing. 

In United States v. Prendergast, 979 F.2d 1289 (8th 
Cir. 1992), for example, the court cited the principle in 
invalidating conditions of supervised release forbid- 
ding use of drugs or alcohol, requiring drug testing, 
and requiring submission to warrantless searches. 
The court indicated that there was no evidence the 
defendant had an alcohol problem or had used illegal 
drugs, nor were the conditions related in any way to 
the offender’s conviction of selling fraudulent promis- 
sory notes by use of the telephone.® 

Despite the differences in the circumstances of pro- 
bation supervision and presentence investigations, 
the decision :n Portillo and other analogous authori- 
ties suggest that testing should be ordered only when 
individualized suspicion is present. In both situations, 
the drug testing requirements result in the probation 
officer having authority to conduct a search of the 
offender. These conditions, therefore, should be justi- 
fied, although the nature of the “special need” for the 
drug use information is such that a reduced level of 
suspicion should be sufficient. Accordingly, there must 
be some indication, individual to the defendant, that 
the defendant may be a drug-abuser. Portillo seems to 
indicate that the fact that the defendant has been 
convicted of a drug-related offense should satisfy the 
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test. I suggest that, in addition, evidence of prior drug 
use, prior drug-related convictions, or self-reported 
use would suffice to permit testing to be ordered. 

This standard should not be a difficult one to meet. 
If a defendant is not convicted of a drug-related of- 
fense, the probation officer, trained to identify poten- 
tial drug abusers, may be able to provide sufficient 
information to satisfy the standard. The methods of 
identification used by officers are quite reliable. The 
data presented in the final report on the demonstra- 
tion program of mandatory drug testing of criminal 
defendants, dated March 29, 1991, suggest that cur- 
rent procedures for identifying post-conviction releas- 
ees who are in need of drug testing are reasonably 
accurate. 


Conditions Requiring Repayment of “Buy Money” 


It seems clear that the Victim and Witness Protec- 
tion Act (VWPA) does not authorize the court to impose 
restitution to the Government for “buy money” pro- 
vided to the defendant in the course of his or her drug 
deals with Government agents; section 3663(a) limits 
restitution pursuant to the VWPA to losses arising 
from crimes under title 18, United States Code, and 
certain title 49 sections, and most drug offenses are 
charged under title 21. But the question often arises 
whether repayment of buy money may be made a 
condition of probation or supervised release pursuant 
to 18 U.S.C. § 3563(b)(3). That section permits resti- 
tution as a condition of probation (or supervised re- 
lease pursuant to the cross reference in 18 U.S.C. 
§ 3583(d)) “under sections 3663 and 3664 (but not 
subject to the limitations of section 3663(a)).” Alterna- 
tively, it is argued that repayment of such amounts 
may be authorized by section 3563(b)(22), which per- 
mits “other such conditions as the court may impose.” 
Recent cases provide different answers to this ques- 
tion. 


In Gall v. United States, ___ F.3d __, 1994 WL 
113075 (6th Cir. 1994), the Sixth Circuit determined 
that section 3563(b)(3) does not authorize repayment 
of buy money. While the court held that the section 
gives the sentencing court authority to award restitu- 
tion in an offense prosecuted under title 21 because of 
the parenthetical phrase that removes the VWPA limi- 
tation that normally excludes title 21 offenses, any 
restitution condition must conform to the require- 
ments of the VWPA. One of those requirements, an- 
nounced in Hughey v. United States, 495 U.S. 411 
(1990), is that restitution is limited to losses arising 
directly from offenses of conviction. 

Gall involved money paid by undercover agents to 
the defendant for the purchase of drugs. The court 
reasoned that, in voluntarily supplying buy money as 
part of its investigation of the defendant, the Govern- 


ment cannot be considered a victim of the offense of drug 
possession with intent to distribute, for example. The 
Ninth Circuit reached the same conclusion in United 
States v. Salcedo-Lopez, 907 F.2d 97 (9th Cir. 1990). 
There, the defendant had been ordered to repay money 
spent by the Government to buy false birth certificates 
and Social Security cards. The Ninth Circuit relied, in 
part, on earlier cases that rejected restitution for costs 
of investigation. These costs are often speculative, do not 
result directly from the defendant’s commission of the 
offense, and are a step removed from the defendant’s 
illegal conduct. See United States v. Kenney, 789 F.2d 
783 (9th Cir.), cert. denied, 479 U.S. 990 (1986); United 
States v. Vaughn, 636 F.2d 921, 923 (4th Cir. 1980); 
United States v. Finley, 783 F.Supp. 1123 (N.D. Ill. 1991). 

In United States v. Daddato, 996 F.2d 903 (7th Cir. 
1993), however, the Seventh Circuit upheld an order of 
restitution for buy money imposed on a defendant in a 
drug case. The court reasoned that, although buy 
money is not a loss to the Government for purposes of 
restitution and is not authorized pursuant to 18 U.S.C. 
§ 3563(b)(3), it is authorized as a condition under the 
“catch-all” sections 3563(b)(22) and 3583(d), which per- 
mit the court to require the defendant to “satisfy any 
other condition.” The court reasoned that the VWPA 
did not cover the entire field of restitution and that, 
besides, the repayment of buy money was akin to 
community service, which is authorized by section 
3563(b)(13). 

In my view, the Seventh Circuit decision is problem- 
atic. The existence of sections 3663 and 3664, which 
provide that restitution may be imposed as sentence 
(the compliance with which is a mandatory condition 
of probation or supervised release pursuant to section 
3663(g)) and, additionally, of section 3563(b)(2), which 
permits the court to impose a condition requiring the 
payment of restitution without a separate sentence of 
restitution, is strong evidence that Congress intended 
to limit restitution to these authorities. 

In addition, there is a substantial body of law that 
indicates that the court is limited in the imposition of 
financial penalties to those authorized specifically by 
Congress: fines and restitution. See United States v. 
Haile, 795 F.2d 489 (5th Cir. 1986); see Adair, “Looking 
at the Law,” 50 Federal Probation 78 (Dec. 1986). These 
authorities suggest that if repayment of buy money is 
not authorized as restitution, it is simply not author- 
ized. Nonetheless, Daddato is the controlling case in 
the Seventh Circuit.* 

In circuits in which the issue has not been deter- 
mined, I suggest caution in recommending the imposi- 
tion of a condition requiring the repayment of buy 
money. A more defensible way of recovering this money 
is simply to impose a fine that reflects the loss of buy 

money to the Government. 
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Authority of Probation Officers 
Probation Officer Instructions 


The standard condition of probation that a probationer 
follow the instructions of the probation officer often 
results in confusion. Officers are concerned about the 
extent of this authority and, particularly, the ability to 
sanction the failure to follow the instructions. A recent 
case in the First Circuit provides some insight into this 
problem. In United States v. Gallo, 20 F.3d 7 (1st Cir. 
1994), the offender was sentenced to a period of proba- 
tion with a condition that the defendant be confined to a 
mental hospital for a period of time and a further condi- 
tion that upon release, the defendant continue to submit 
to treatment. After the offender had completed the pe- 
riod of confinement in the institution, he eventually 
began to refuse to cooperate in his treatment, and the 
doctor who was treating the offender insisted that he 
submit to inpatient care. The probation officer reiterated 
these instructions, but the defendant refused. Probation 
was subsequently revoked for failure to comply with the 
instruction. 

The court of appeals held that the probation condition 
that required the defendant to submit to psychiatric 
treatment was intended to and did include the possibility 
of hospitalization. The offender should have understood 
the breadth of this condition and been on warning that 
a failure to comply with an order of hospitalization could 
subject him to revocation. The court also noted that a 
condition of probation that is broad or ambiguous on its 
face may be “illuminated by the judge’s statements, the 
probation officer’s instructions or other events.” 

This is consistent with other decisions in which a 
probation officer’s instructions that explain or define a 
condition of probation have been determined to be bind- 
ing on the probationer if the probation officer’s instruc- 
tions are a reasonable interpretation of the court’s 
condition. See United States v. Romero, 676 F.2d 406 (9th 
Cir. 1982); United States v. Bonnano, 452 F.Supp. 743 
(N.D. Cal. 1978), aff'd 598 F.2d 1229 (9th Cir. 1979). This 
principle is clearly useful to remember in other contexts. 
Association conditions, or conditions that proscribe an 
offender from associating with persons convicted of felo- 
nies, are notoriously ambiguous. A probation officer’s 
instructions that particular individuals fall within the 
proscription are generally enforceable. 


Probation Officer Determined Restitution Payment 
Schedules 


An area in which probation officers’ instructions 
have been ruled to be without authority has been 
restitution. It seems clear that the court may not 
delegate to the probation officer the authority to set 
the amount of restitution. See United States . Barany, 
884 F.2d 1255 (9th Cir. 1989), cert. denied, 493 U.S. 
1034 (1990); United States v. Weichert, 836 F.2d 769 (2d 
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Cir. 1988), cert denied, 488 U.S. 1017 (1989). Recently, 
the Seventh Circuit held that probation officers may not 
determine the schedule for probation payments even 
though the court specifically ordered the defendant to 
follow such a schedule. 

In United States v. Ahmad, 2 F.3d 245 (7th Cir. 1993), 
the court relied upon 18 U.S.C. § 3663(f), which provides 
that payment of restitution is due immediately unless 
the court provides for payment at a later date certain or 
establishes a payment schedule, to hold that the court 
may not delegate the formulation of the payment sched- 
ule to the probation officer. But the court indicated that 
this limitation should not cause practical difficulties: 

A judgment in civil litigation specifies the amount due without 
elaboration. If immediate payment proves impossible, accommo- 
dation will occur in the course of collection. A judgment creditor 
will garnish the judgment debtor’s wages and collect incremen- 
tally, even though the court has not said a word about install- 
ments. Just so with criminal restitution. If the sentence specifies 
the amount of restitution, without elaboration, and makes pay- 
ment a condition of probation or supervised release, the probation 
officer will assess the defendant’s progress toward satisfaction of 
his debt, and if the defendant is not paying what he can the 
probation officer will ask the judge to revoke or alter the terms 
of release. Then the judge may make the order more specific or, 
if the defendant has not paid what he could in good faith, may 
send him back to prison. Everything works nicely without any 
effort to establish installments on the date of sentencing and 
without delegating a judicial function to the probation officer. 


2 F.2d at 249. While not everyone will share the court’s 
optimism about this procedure, it offers probation 
officers in the Seventh Circuit some assistance in 
supervising restitution orders. See also United States 
v. Gio, 7 F.3d 1279 (7th Cir. 1993); United States v. 
Boula, 997 F.2d 263 (7th Cir. 1993). 

The Seventh Circuit’s decision is contrary to the 
practice in many courts. I do not suggest that courts 
in other circuits should change their practices pending 
decisions in those circuits. Nonetheless, if a probation 
officer anticipates difficulties in obtaining an of- 
fender’s cooperation, it may be helpful for the officer 
to ask the court to impose a payment schedule as a 
special condition of probation. Naturally, this proce- 
dure would require a hearing pursuant to Fed. R. 
Crim. P. 32.1. It would require another hearing to 
change that schedule. Nonetheless, the procedure 
may avoid a situation in which the probation officer 
has determined a schedule that ultimately proves to 
be unenforceable. 


Warnings to Third Parties 


In responding to their duty to protect the public, 
probation officers are instructed to warn third parties 
against whom there is a reasonable risk of harm from 
a person under supervision. These instructions appear 
in the Guide to Judiciary Policies and Procedures, Vol. 
X, Chapt. 4, § 4302 (Probation Manual). These third- 
party risk guidelines give rise to a number of ques- 
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tions, and there have been virtually no cases that give 
any guidance. Recently, however, the Ninth Circuit 
affirmed that probation officers have broad discretion 
to make the decision to make a warning under the 
third-party risk guidelines. 

In Weissich v. United States, 4 F.3d 810 (9th Cir. 
1993), an action was brought under the Federal Tort 
Claims Act (FTCA) by the family of a person killed by 
a probationer. The court held that the decision to warn 
or not to warn was discretionary and that the discre- 
tionary function exception of the FTCA shielded the 
probation office from liability for the failure to warn. 
The reasoning of the court is instructive: 


The probation guidelines require officials to make independent 
policy judgments. The guidelines set out dual obligations of a 
probation officer to (1) protect the public, and (2) promote the 
rehabilitation of the probationer. Because these interests may 
conflict, officer discretion in balancing them is inherent. The 
guidelines provide that the circumstances of probationers 
“should” be reviewed periodically to determine if they pose a 
reasonably foreseeable danger to a third person. This language 
is suggestive, not mandatory. It serves as a general guideline to 
probation officers. The guidelines also provide that they are 
“selective.” A warning is not required in every case, only where a 
reasonably foreseeable risk of harm to a specific third party is 
believed to exist. 


4 F.3d at 814. 


The opinion further indicated that the decision to 
warn must be made on a case-by-case basis and that 
various policy factors set out in the guidelines serve to 
inform the decision. Clearly, however, the officer has 
great discretion as to whether to give a warning, as 
well as the timing and type of warning to give. Natu- 
rally, this decision does not suggest that officers should 
not exercise care in making third-party risk decisions, 
only that reasonable good faith decisions that might 
not prove correct will not be second guessed by the 
court. 


Another frequently raised issue in connection with 
third party risk warnings is whether such warnings 
violate an offender’s rights. In United States v. 
Schechter, 13 F.3d 1117 (7th Cir. 1994), the Seventh 
Circuit upheld a condition of supervised release that 
required an offender to advise employers of his past 
criminal conduct and his current status as a super- 
vised releasee. The defendant, who had been convicted 
of income tax evasion and had a significant history of 
theft and embezzlement, had argued that such a con- 
dition violated the eighth amendment to the United 
States Constitution’s prohibition against cruel and 
unusual punishment and the fifth amendment’s guar- 
antee of due process. After release from his 18-month 
period of incarceration, the defendant worked as a 
computer consultant. The court held simply that 
18 U.S.C. §§ 3553(a), 3563(b)(6), and 3583(d) author- 
ized the district court to impose this type of condition 
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and that nothing in the fifth or eighth amendments to 
the Constitution prohibited it. 

Although this decision dealt with a condition that 
required the defendant to make third-party warnings, 
the decision supports the probation officer’s authority 
to provide warnings of a defendant’s risk to third 
parties. Nonetheless, the fact that a warning condition 
is generally sanctioned by section 3563(b)(6), which 
permits the courts to order that a defendant refrain from 
particular occupations, and by U.S.S.G. 1.4(a)(13) of the 
Sentencing Guidelines, which recommends a condition 
of probation that specifically requires third-party risk 
warnings, suggests that the better practice is to include 
this condition in most cases. 


Sentence Upon Revocation for Drug Possession 


The United States Supreme Cuurt recently resolved 
the conflict in the circuits on the interpretation of 18 U.S.C. 
§ 3565(a), which provides that a person on probation who 
is found to have possessed a controlled substance must be 
sentenced to at least one-third of the “original sentence.” 
United States v.Granderson, U.S. ___, 114 S.Ct. 1259, 
62 USLW 4190 (March 22, 1994). The Court, in a divided 
decision, agreed with the majority of the circuits, which 
had interpreted “original sentence” to refer to the applica- 
ble guideline sentence of imprisonment available to the 
court at the original sentencing, rather than the sentence 
of probation imposed. While the Court recognized that the 
issue was not entirely clear, it determined that this read- 
ing of the statute was relatively more logical and, finally, 
relied upon the “rule of lenity” to resolve the ambiguity in 
the statute. This ruling reverses the contrary rulings in 
the Fifth, Eighth, and Ninth Circuits that the “original 
sentence” referred to the sentence of probation.” 

Specifically, the Court held that section 3565(a) requires 
the court to impose a sentence of imprisonment upon 
revocation of probation for possession of a controlled sub- 
stance and that the term of imprisonment must be at least 
one-third of the top of the guideline range found to be 
applicable to the defendant at the original sentencing. The 
maximum term of imprisonment that the court may im- 
pose, without an appropriate departure, will normally be 
the top of the guideline range. Accordingly, the defendant 
in the case, whose original guideline range was 0-6, should 
have been sentenced upon revocation to a term of at least 
2 months, but not more than 6 months imprisonment 
pursuant to the provisions of section 3565(a). 

If the sentence of probation is the result of a downward 
departure from a guideline range that would not have 
permitted probation, and if the top of the original range is 
greater than the sentence of probation imposed, the sen- 
tence upon revocation is not clear. In a footnote, the Court 
noted that the rule of lenity would require that the sen- 
tence upon revocation be based not upon the original 
guideline range but either upon the sentence of probation 


or the highest guideline range that would have permit- 
ted a sentence of probation. 114 S.Ct. 1268 n. 15. 

The holding in Granderson did not deal with the ques- 
tion of the meaning of the term “possession” in 18 U.S.C. 
§§ 3565(a) and 3583(g) and whether the court is obliged 
to revoke probation or supervised release if an offender’s 
urine test is positive. See Slawsky, “Looking at the Law,” 
56 Federal Probation 73, 74-75 (March 1992); Adair, 
“Looking at the Law,” 54 Federal a 65, 71 
(March 1990). 

Likewise, the decision did not deal with the revocation 
of supervised release for drug possession. In the case of 
supervised release, the language of the statute is clear 
that the sentence that must be imposed is one-third of 
the sentence of supervised release. See, e.g., United 
States v. Baclaan, 948 F.2d 628 (9th Cir. 1991). 


NOTES 


‘There is no Federal regulation like the Wisconsin regulation and 
no statute that would authorize such a regulation. Nonetheless, a 
number of circuits have held that the fourth amendment’s reasonable- 
ness requirement may be met, not only by such a regulation, but by a 
search condition tailored to fit the needs of a particular defendant. 
United States v. Wryn, 952 F.2d 1122 (9th Cir. 1991); United States v. 
Giannetia, 909 F.2d 571 (1st Cir. 1990); United States v. Schoenrock, 
868 F.2d 289 (8th Cir. 1989); United States v. Robinson, 857 F.2d 1006 
(5th Cir. 1988). 


“The provisions for probation and supervised release differ some- 
what. For probation, the court is required to consider all the factors in 
sections 3553(a)(1) and 3553(a\2) to the extent that “only such depri- 
vations of liberty or property as are necessary for the purposes indi- 
cated in section 3552(aX(2).” For supervised release, the court must 
consider the factors set forth in sections 3553(aX1), (aX2XB), (aX2XC), 
and (aX(2)(D) to the extent that “no greater deprivation of liberty than 
is reasonably necessary for the purposes set forth in section 
3552(aX2XB), (aX2XC), and (aX2XD).” The relevant difference is that 
supervised release conditions should not be determined by considera- 
tion of the factor of the seriousness of the offense. Nonetheless, both 
probation and supervised release conditions must be imposed in 
consideration of factors that relate to rehabilitation and protection. 


8See also United States v. Williams, 787 F.2d 1182 (7th Cir. 1985), 
in which the Seventh Circuit refused to invalidate a drug-testing 
condition. The court noted that a presentence test had yielded positive 
results although the record did not disclose that the initial urinalysis 
was conducted pursuant to any individualized suspicion. The court did 
not rule on the validity of that initial test, however, because the issue 
was not raised below. 


“There is also authority in the Eighth Circuit that supports the 
repayment of buy money. In United States v. Dougherty, 810 F.2d 763 
(8th Cir. 1987), the defendant was ordered to repay $470, which 
represented the difference between the value of the food stamps sold 
to the defendant by undercover agents and the amount paid by the 
defendant. 


5Because a number of offenders have received sentences higher than 
those permissible under the holding in Granderson, courts may expect 
anumber of requests for lower sentences. Some of these might be made 
on direct appeal, but more will be made pursuant to the provisions of 
28 U.S.C. § 2255. It is beyond the scope of this column to discuss the 
retroactivity of Granderson and the availability of relief under section 
2255. I note only that in a somewhat analogous situation, the question 
of the retroactivity of Hughey v. Uniied States, 495 U.S. 411 (1990), 
which limited the scope of restitution under the Victim and Witness 
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Protection Act, has been decided differently by different circuits. | United States v. Guardino, 972 F.2d 682 (6th Cir. 1992) (the defen- 
Compare United States v. Woods, 986 F.2d 669 (3d Cir. 1993), cert. | dant’s sentence must be corrected to conform to the holding in 
denied, __ U.S._, 114 S.Ct. 90 (1993) (the holding in Hughey is not Hughey). 

retroactive so as to invalidate a part of the defendant’s sentence) with 


‘ 
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“A Proposal to Resolve the Interpretation of 
‘Mixture or Substance’ under the Federal Sen- 
tencing Guidelines,” by Thomas J. Meier (Sum- 
mer 1993). This well-done and serious article 
unintentionally leads one to consider our legal system 
as absurd theater. Without a trace of self-consciousness 
about it, the author reveals the Alice-in-Wonderland 
quality of our judicial system. Readers of this journal 
who have been struggling with sentencing guidelines, 
especially as they are applied to drug offenses, will 
sadly appreciate the inanities discussed here. Were it 
not for the dire consequences involved in terms of 
levels of punishment, the whole business would border 
on the laughable. 

Before the appearance of official sentencing guide- 
lines, it was perfectly acceptable to try to tailor a 
sentence in accordance with the needs and charac- 
teristics of the individual offender. This was during the 
time when the rehabilitation model held sway in our 
criminal justice system. The individualized sentenc- 
ing dogma reached its apogee with the promulgation 
of the Model Sentencing Act devised by the National 
Council on Crime and Delinquency (NCCD). Under 
the Model Act, sentencing possibilities were classified 
according to the type of offender, and there was hardly 
any specificity regarding offenses. 

The Federal Sentencing Reform Act of 1984, which 
led to the establishment of the U.S. Sentencing Com- 
mission and also abolished parole, did a 180-degree 
turn from the thrust of the NCCD Model Sentencing 
Act. Sentencing guidelines now focus exquisitely on 
the offense and offense characteristics. The develop- 
ment of sentencing guidelines was a response to the 
blatant disparities resulting from the rehabilitation 
model practice of individualized sentencing. Among 
the more sensational disparities evident were those 
related to race. With nearly incredible punctilious- 
ness, sentencing guidelines dissect the criminal event 
and lay it out on a numerical grid which produces a 
more or less mechanical sentence. Space does not 
permit even a sketch of the complexity of the current 
Federal sentencing guidelines, but a slight impression 
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can be obtained by noting that the generic sentencing 
table consists of 43 vertical offense levels and 6 hori- 
zontal criminal history levels. These can be adjusted 
in a variety of ways, including ways pertinent to this 
article, i.e., adjustments made on the basis of quanti- 
ties of drugs involved in the offense. 

Federal probation officers of today probably have 
little memory of the time when presentence reports 
were mainly social histories laced with psychodiagnos- 
tic material. Today the work of the Federal probation 
officer in the sentencing process is more like the work 
of the lawyer/accountant than like the work of a social 
worker. There is a maze of numerical calculations, 
statutory references, and guideline restrictions 
through which the probation officer and judge must 
find their way. It is not surprising that 100 or so 
Federal judges, at one point, filed a suit to overturn 
the sentencing guideline scheme. In this article, the 
author demonstrates a particular inequity produced 
by a confused application of Federal sentencing guide- 
lines. 


In passing the Anti-Drug Abuse Act of 1986, Con- 
gress limited the U.S. Sentencing Commission’s 
authority in drug trafficking offenses “by establishing 
five- and ten-year mandatory minimum sentences for 
offenders trafficking in specified weights of heroin, 
cocaine, PCP, methamphetamine, LSD, and mari- 
juana.” The intent was to ensure that major dealers 
would get their just deserts, and one way to determine 
major dealing was on the basis of the quantity or 
weight or distributive potential of the drug involved in 
an offense. Sentencing guidelines developed to accom- 
modate the Drug Abuse Act had the effect of substan- 
tially increasing the penalty in line with drug quantity. 
The matter became immensely convoluted when Con- 
gress decided that the mandatory minimum sentences 
should not necessarily be triggered by amounts of pure 
substance but should include “mixtures, compounds, 
or preparations that contain a detectable amount of [a] 
drug.” Many issues ensued from this “mixture or sub- 
stance” angle, and a relevant case came before the U.S. 
Supreme Court in Chapman v. United States. The 
Chapman decision, as the author points out, aggra- 
vated an already confounded sentencing problem. 

It is regrettable that there is not enough space here 
to adequately recount the Chapman case, for it repre- 
sents lawyer discourse at its most delicious. Briefly, 
the defendants in the Chapman case were convicted of 
selling 10 sheets of blotter paper containing 1,000 
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doses of LSD. “Although the weight of the pure LSD 
was only about 50 milligrams, the district court com- 
bined the weight of the LSD and the blotter paper in 
calculating the petitioner’s sentences.” The result was 
a far stiffer mandatory sentence than would have been 
calculated using the weight of the LSD alone. Argu- 
ments presented in the case were many and crafty. 
Part of one argument was that the blotter paper was 
merely a vehicle for containing the LSD and that the 
blotter paper was not part of the drug. This argument 
went on to say that holding the blotter paper to be part 
of the drug itself would be like holding a glass vial or 
an automobile carrying the drug to be part of the drug. 
The Court, in a reasoning worthy of a chemistry pro- 
fessor, held that the LSD was diffused throughout the 
fiber of the paper and thus commingled with it. Al- 
though the paper did not chemically combine with the 
LSD, the LSD could not be easily separated from it. 
The arguments bandied about in Chapman were won- 
drous indeed, but the decision created a number of 
anomalies. For example, by adding in the weight of the 
blotter paper, a defendant caught with $400 worth of 
LSD may be subject to the same sentence as an of- 
fender caught with $55,000 worth of cocaine. 

Some courts have given a literal interpretation to 
the Chapman decision so that in the case of United 
States v. Maheca-Onofre, a 10-year mandatory mini- 
mum sentence was imposed on the defendant who had 
chemically bonded cocaine to several suitcases. The 
weight of the suitcases was used in calculating the 
sentences instead of using the weight of the cocaine 
alone. Because of different interpretations given to the 
Chapman decision (chiefly concerning what weights to 
use, “mixture or substance”) the length of sentence in 
a case like Maheca-Onofre depends on the circuit in 
which the sentence is imposed. Maheca-Onofre re- 
ceived 146 months in the First Circuit, but had he been 
sentenced in the Second, Sixth, or Eleventh Circuits, 
the weight of the suitcase material would have been 
discarded, and he would have received a guideline 
sentence of between 78 and 97 months. Advocates of 
sentencing guidelines must look upon this kind of 
result with dismay. Even a casual observer would 
likely conclude that sentencing guidelines have be- 
come so intricate, bureaucratized, and bloodless that 
they thwart the very purpose for which they were 
originally adopted. Insofar as the “mixture or sub- 
stance” mess (really only a small part of the sentencing 
guideline problem), the author offers a logical three- 
pronged test to determine which combinations of drug 
and nondrug substances should be considered a mix- 
ture for purposes of sentencing. 


“Criminal Defendants with Psychiatric Im- 
pairment: Prevalence, Probabilities and Rates,” 
by Ellen Hochstedler Steury (Summer 1993). The 
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study reported in this article has implications for both 
jurisprudence and sociology. Alas, there is not much 
here which would enable one to carry beyond mere 
implications and into the realm of conclusions or even 
new conceptualizations. This is not the fault of the 
research design or its execution. Rather, it is a conse- 
quence of having to deal with typical criminological 
and psychiatric subject matter wherein definitions 
relate more to what is “official” than to what is objec- 
tively real. Not unlike most social scientists, crimi- 

nologists are forced to rely on intangibles. 

The author seeks to give some foundation to her study 
by relating it to the age-old controversy surrounding the 
question of criminal responsibility. The controversy has 
long been entangled with concepts of free will and moral 
sensibility. Confluence of these concepts occurs in the 
legal notion of an insanity defense which includes the 
essential elements of volition (being able to choose an 
act) and cognition (knowing right from wrong). The 
long-standing jurisprudential device of the insanity de- 
fense has recently undergone strain in several directions 
and at least three states have abolished it. Legal schol- 
ars, such as Norval Morris, have argued that choice is 
neither present nor absent but exists instead on a con- 
tinuum making the question of insanity a matter of 
degree. Current trends which complicate the insanity 
business are those which picture the criminal as an 
exculpatory victim (e.g., the Bobbitt case and the Menen- 
dez case). Other complications can be found in the Denny 
case, where the defense involved casting the criminal as 
a more or less helpless victim of the riot in which he 
participated, and in cases invoking the Twinkie defense 
(you are what you eat). The author of this article makes 
a stab at showing how much of criminal behavior inter- 
sects with psychiatric disorder. Her intention is to pro- 
vide something of an empirical context for the debate 
regarding the relationship between mental disorder and 
criminal responsibility. As she puts it, “...ifa substantial 
proportion of criminal defendants have a psychiatric 
impairment, then surely jurists must question the fun- 
damental meaning of criminal responsibility, at least as 
it is operationalized.” 

In previous research around this question, study sam- 
ples have been confounded by a selection process involv- 
ing overlapping populations, e.g., drawing on prisoners 
who have sought psychiatric help or drawing upon pa- 
tients who have been hospitalized after being judicially 
determined as unfit to stand trial. The author in this 
study circumvents that kind of problem by utilizing 
psychiatric patients not otherwise selected from a crimi- 
nal defendant population. 

The site of the study was Milwaukee County in 
Wisconsin, and the study period was from January 1, 
1981, to December 31, 1985. Two random samples, one 
felony and one misdemeanor, were drawn from crimi- 
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nal cases in the county. The felony sample numbered 
5,000 cases, and the misdemeanor sample numbered 
20,000 cases. After pruning the samples of such cases 
as traffic offenses and child support transgressions, 
the study population evolved to 4,921 felony defen- 
dants and 5,411 misdemeanor defendants. “The 
names and birth dates of the defendants in the two 
random samples were manually checked against the 
admission records of the local public psychiatric facil- 
ity, the Milwaukee County Mental Health Complex. 
The patient identification number was collected from 
the hospital admission records and, in turn, this 
anonymous identifier was used to access the admis- 
sion discharge data for all study subjects admitted to 
the Mental Health Complex during the study period, 
1981-85.” 

The unstated, but nonetheless reasonable, assump- 
tion made by the author is that all people treated at a 
psychiatric facility have suffered from psychiatric im- 
pairment of some sort. One might argue with that 
assumption, but it would have to be conceded that 
admission to a psychiatric facility is a better indicator 
of psychiatric disorder than the indicator of graduate 
student observations which was used in previous re- 
search around the same basic question. The other 
dimension of the study population involved accused 
criminals rather than convicted criminals, and it could 
be argued that the status of being accused is ambigu- 
ous insofar as criminality. However, by narrowing the 
matter down to defendant status, without regard to 
judicial outcome, the author largely avoids such ambi- 
guity. The research question simply aims at determin- 
ing the proportion of criminal defendants who have at 
one time been admitted, for whatever reason, to a 
psychiatric facility. 

In line with the findings of other research, the 
author found that less than 10 percent of accused 
defendants were also treated as psychiatric patients. 
Despite the small percentage of defendants who were 
also psychiatric patients at one time, psychiatric pa- 
tients were over-represented in the defendant popula- 
tion. The author observes that “.. . the coincidence of 
psychiatric treatment and criminal accusation oc- 
curred nearly four times as often as would be expected 
if the two phenomena were independent.” During the 
study period, 23 of every 1,000 adults in the general 
population received treatment at the public psychiat- 
ric facility, whereas 89 out of every 1,000 defendants 
received treatment at the psychiatric facility. 


As to the significance of her findings the author 
states: 


The two findings—that there are more individuals with both 
mental disorder and criminal charges than would be predicted if 
the two phenomena were independent of each other, and that 
defendants with mental disorders have higher rates of incurring 


criminal charges than do other defendants—raise an always- 
troubling question: are these statistical associations due to the 
behavior of the offenders or to the choices of the decision-makers 
in the criminal justice system? 


That question of the author’s is a fundamental one 
which has been asked by criminologists in most other 
criminal justice situations in addition to the case of the 


psychiatrically disordered defendant. Not much new 
here. 


CRIME AND DELINQUENCY 
Reviewed by CHARLES L. STEARNS 


“Serious Juvenile Offenders: Predicting the 
Probability of Transfer to Criminal Court,” by 
Tammy Meredith Poulos and Stan Orchowsky 
(January 1994). Over the past two decades, the in- 
crease in juvenile crime, especially violent crime, has 
changed public sentiment and the views of the juvenile 
court. As a result, the traditional view of the juvenile 
justice system has shifted from the “best interests of 
the child” to a more punitive viewpoint. This article 
examines the probability of transfer of juveniles to the 
adult court and attempts to identify. differences be- 
tween those who received a severe sanction in the 
juvenile justice system and those who were transferred 
to adult criminal courts. 

Beginning with a description of Virginia’s statute 
enabling transfer of juveniles to adult criminal courts, 
the authors touch on prior research findings which 
were inconclusive in determining which factors caused 
transfer to the adult criminal courts. This study exam- 
ines a 3-year time period taking a random sample of 
364 offenders transferred to adult court and contrasts 
the data with data from a random group of juveniles 
upon whom the most severe sanction permissible by 
the juvenile justice system was imposed. The purpose 
of the analysis was to predict the probability of a 
serious juvenile offender being transferred to the crimi- 
nal court. 


The results identified 13 variables as being significant 
in predicting whether a serious juvenile offender will be 
transferred to criminal court. The most significant fac- 
tors included current offense information, prior record, 
prior mental health history, education, and age. Al- 
though not a focus of the analysis, one of the more 
interesting results was that race did not emerge as a 
significant predictor of the transfer decision. 


Readers should keep several caveats in mind. First, 
the model was exploratory in nature. Second, the data 
used came from two different databases, each devel- 
oped for unique purposes. Finally, concern during the 
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data collection process focused on the fact that the 
juvenile justice data system is transaction based. As a 
result, there are many gaps in the data. 

Additional studies are needed to allow for a more 
thorough test of the model reported here. 

“Incarceration as a Deviant Form of Social 
Control: Jail Overcrowding in California,” by 
Henry N. Pontell and Wayne N. Welsh (January 
1994). The use of incarceration has increased dramati- 
cally as shown by population explosions in the Nation’s 
prisons and jails. Moreover, in an effort to keep pace 
with what is perceived as the public’s desire to equate 
punishment with incarceration, legislatures have ap- 
proved massive funds for constructing additional fa- 
cilities. The present study considers the problem of jail 
overcrowding in California and the factors that have 
led to county jail systems being declared in violation 
of constitutional provisions. Court orders against 
those who administer jails provide an opportunity to 
examine one of the supreme ironies of social control: 
the justice system sanctioning itself for not punishing 
violators within the boundaries of the law. 

This article investigates two major dimensions of 
this overall phenomenon. First, it analyzes alleged 
violations and the extent of court-ordered relief, and, 
second, it broadly considers the various mechanisms 
by which California counties have attempted to com- 
ply with court-ordered reforms regarding population 
caps. 

As part of a larger study of jail overcrowding and 
litigation, court orders and complaints were collected 
for all counties in California. The data disclosed that 
these cases lasted for long periods of time, and numer- 
ous modifications and additions to original orders 
were made. However, little was done as officials 
dragged their feet until contempt orders were issued. 
Thereafter, jail administrators expanded the use of 
alternatives to incarceration programs such as pre- 
trial and post sentence release to manage spiraling jail 
populations. Given the reluctance of communities to 
accept new jail construction in their midst as well as 
severely limited local financial resources, jail admin- 
istrators will be increasingly hard pressed to regulate 
jail populations by simply building new facilities. One 
major difficulty in fostering change is that the public 
is wont to support anything but victims rights, and 
thus support for the rights of criminals would be met 
by political disaster. 

The overall ability of the state to expand its punish- 
ment capacity may vary over time, but it is limited by 
political, legal, and economic restraints. In the current 
stampede for nonincarcerative intermediate sanc- 
tions, policymakers have lost sight of the very factors 
that precipitated the adoption of sanctions in the first 
place. Such factors include an over-reliance on incar- 
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ceration as a means of social control and recognition 
by the courts of deviant institutional conditions that 
resulted from shortsighted, politically motivated cor- 
rectional policy. 

“Disposition Case Advocacy in San Francisco’s 
Juvenile Justice System: A New Approach to 
Deinstitutionalization,” by Dan Macallair 
(January 1994). Although the dominance of the pro- 
bation department’s disposition recommendation is an 
established tradition in juvenile court, this article 
examines the impact of defense-based disposition case 
advocacy in San Francisco on court dispositions. Dis- 
position case advocacy refers to the efforts of lay per- 
sons or nonlegal experts acting on behalf of youthful 
offenders at disposition hearings. 

Astudy conducted by the Rand Corporation provided 
quantitative evidence of the effectiveness of disposi- 
tion case advocacy for diverting youths from correc- 
tional facilities. Advocacy groups, in response to the 
overuse of incarceration, pioneered deinstitutionaliza- 
tion by submitting defense-based disposition reports 
as a means of countering the influence of the probation 
system’s disposition reports. The net effect was a sig- 
nificant reduction in the percentage of juveniles com- 
mitted to the Youth Authority. The author suggests 
that unlike probation reports, defense-based reports 
were more individualized and more detailed about 
each defendant’s background. Case advocacy provides 
a means of directly challenging conventional practices 
and organizational inertia while forcing the system to 
confront its inconsistencies. 

The penchant for incarceration so pervasive in this 
country has resulted in tremendous overcrowding of 
our penal institutions. New models of deinstitutionali- 
zation and alternatives to incarceration are vitally 
necessary to meet the challenges of corrections today. 
Additional studies examining the effectiveness of 
choices other than custodial will shed light and give 
direction to policies and practices in the years to come. 
We can ill afford the waste of human resources so 
apparent in a philosophy in practice that locks up more 
people for longer periods of time. 


CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by RONALD P. TETU 


“Canadian Youth Court Charges and Disposi- 
tions for Females Before and After Implementa- 
tion of the Young Offenders Act,” by Marge 
Reitsma-Street (October 1993). One intent of the 
1984 Young Offenders Act (YOA) was to correct inequi- 
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ties in the treatment of Canadian female and male 
youth inherent in the Juvenile Delinquents Act (JDA) 
which dates back to 1908. Under that Act, studies 
showed that it was not unusual for girls charged with 
status offenses to receive significantly more out-of- 
home dispositions than boys with similar charges and 
to have proportionately higher custody rates and 
longer stays for offenses similar to those committed by 
males, especially status offenses. 

Another intent of the YOA was to balance society’s 
need for protection with the specific needs of youth in 
a context that ensured due process and procedural 
justice. Thus, as of 1984 the basis for any judicial 
action against Canadian youths ages 12 to 17 is an 
offense listed in the Criminal Code and related to 
federal statutes. Offenses unique to juveniles, such as 
traffic, truancy, immorality, and liquor offenses, are 
now processed under noncriminal laws. Youths have a 
right to legal representation and other rights regard- 
ing appeal, examination of evidence, and bail. Dispo- 
sitions for adults and youths are determinate and 
proportionate in severity to the seriousness of the 
offense. 

This article analyzes youth court responses to fe- 
male young offenders in Canada before and after im- 
plementation of the YOA. The author is particularly 
interested in a comparison of observed and expected 
changes in gender inequities. The author first exam- 
ines the types of charges and patterns over time. Next 
she examines the trends in types of dispositions. The 
author expected that custody sentences would de- 
crease and alternative, minimal sanctions would in- 
crease following the introduction of the YOA. 

The bulk of the data for this study was provided by 
the Canadian Center for Justice Statistics based on 
the activity in juvenile courts before the implementa- 
tion of the YOA (1974-83) and in youth courts after the 
introduction of the law (1984-91). The unit of analysis 
is either the criminal charge or the female young 
person. 

The statistics revealed that most female youths are 
not charged with major offenses. This pattern had not 
changed from the 6 years before, to those years after, 
the implementation of the YOA. The most common 
charge is minor theft: 43.1 percent of charges in 1980 
were theft under or receipt of stolen goods; the percent 
was 33.4 percent a decade later in 1989-90. There were 
fewer than 125 robbery charges laid against females 
in juvenile courts in 1983, less than 1.3 percent of the 
total charges. Courts laid 445 mischief charges or 4.5 
percent in 1983. This pattern is repeated in 1989-90: 
.7 percent of the total charges are for robbery and 4.6 
percent for mischief. In some years after the YOA, 
there has been a slight increase in charges laid for 
murder, robbery, theft over, trafficking, mischief, and 


theft under. In other years, the charges for these 
offenses decreased. Of course, status offenses dwin- 
dled significantly by the 1990’s due to the decriminali- 
zation of offenses such as immorality, truancy, and 
violations of liquor and traffic laws. However, there 
were several exceptions to the consistent patterns in 
charges laid against female youths over the past 15 
years. 

In the last 5 years, there were steady increases in 
total charges, including assault, and especially in 
charges against the administration of justice. For ex- 
ample, in 1984-85, 6,123 charges were laid against 
female youths. By 1990-91, 14,619 charges were laid. 
One explanation for the increase in total charges could 
be the rise in minor assault charges which went from 
approximately 500 charges per year from 1978-83 to 
approximately 1,600 charges in 1990-91. The other 
explanation is the dramatic increase in laying charges 
against female youths for noncompliance with youth 
justice administrative decisions (failure to appear; 
leaving a residence without permission; breach of pro- 
bation), which in 1990-91 accounted for 23.9 percent 
of the total charges laid against females. Also in terms 
of a disposition, a female was twice as likely to receive 
an open or secure custody disposition for a noncompli- 
ance type of charge than for either minor or major 
assault charges. 

Thus, although the introduction of the YOA has not 
changed the mostly minor nature of charges laid 
against female youths, there has been, contrary to 
expectations, an increase in the total number of 
charges laid against females. According to the author, 
the differences in gender also have not disappeared, 
with the most striking finding being that nearly one 
in four female youths is now charged with a type of 
noncompliance administrative offense compared to 
one in six males. 

In terms of pre-YOA and post-YOA dispositions, 
community dispositions continue to predominate. Pro- 
bation (the most favored disposition), fines, commu- 
nity service, and minimal sanctions such as suspended 
sentences and absolute discharge are far more com- 
mon than secure or open custody sanctions. However, 
under the YOA, it appears that the use of alternative 
measures designed to replace intrusive, expensive ju- 
dicial procedures has decreased from a 35.9 percent 
use in 1980 to only 7.9 percent 10 years later (the 
author notes that reporting of alternative measures is 
optional and discretionary, thus giving an incomplete 
picture of this sanction). 

Custody as a disposition has not decreased as ex- 
pected for female youths. Before 1984 custody never 
accounted for more than 9.3 percent of all female 
dispositions. After 1984 the numbers of young females 
sent to either secure custody or committed to a welfare 
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institution increased to a high of 12.7 percent in 1988- 
89 to be followed by a drop to 10.9 percent in 1990-91. 
For male youths, the numbers and rate of custodial 
dispositions increased dramatically after implementa- 
tion of the YOA, from approximately no more than 10 
percent before the YOA to a high of 22.6 percent in 
1990-91. Thus, the gender inequities in custodial dis- 
positions have increased, not because the rates have 
gone down for females, but because more male young 
offenders are sent to custody. 

The above findings suggest to the author that the 
balanced principles of the YOA are not being imple- 
mented as intended. Protection of society and the 
accountability of young offenders are receiving more 
attention than the prevention of crime or the special 
needs of youths. Although specific gender inequities 
practiced under the JDA are no longer so obvious 
under the YOA, the author concedes that neither gen- 
der is better off. 

“Using Routine Statistics in Estimating Prison 
Population for Policy Assessment,” by Glenn An- 
dre and Ken Pease (April 1994). The authors con- 
tend that there is a straightforward and useful method 
of estimating prison populations by using prison sta- 
tistics. According to the authors, the method is ade- 
quate for use in such things as assessing sentencing 
policy, monitoring population movements for the 
evaluation of programs, and making provincial popu- 
lation comparisons. The techniques involve essen- 
tially simple arithmetic and can be used by 
policymakers without any specialist skills. The 
authors make no claims for originality. Some see the 
techniques as essentially a variant of life table tech- 
niques, others as stock and flow models familiar in any 
retail chain. 

One of the main questions surrounding sentencing 
and discretionary release policy concerns their effects 
on prison use. Does a change in sentencing policy 
result in more, less, or the same number of inmates in 
prison? What method could we use to arrive at such 
an estimate? Or, correspondingly, how could we assess 
whether past sentencing policy has led to more or 
fewer inmates in prisons? The authors believe that 
there is a method to help answer such questions using 
a formula to calculate basic approximations of institu- 
tional populations over a given time period. The are 
three components of this formula are as follows: 

1. Population (or p) represents the number of peo- 
ple in institutions at any one time. 

2. Receptions (or r) is the number of people enter- 
ing prison. 

3. Effective sentence length (or s) is the period 
during which people remain in prison. 

Knowing any two of these three elements allows us 
to work out the third using the formula p = r*s. Thus, 
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for an approximation of institutional population, we 
multiply receptions by sentence length. Also by trans- 
position, s = p/r so that sentence length can be calcu- 
lated if we know population and receptions. Similarly, 
since r = p/s, receptions can be worked out from 
population and sentence data. The formula will pro- 
vide accurate estimates to the extent that fluctuation 
in rates of reception or discharge is small. 

If you are interested in reducing the prison popula- 
tion, there are basically two approaches: lock up fewer 
people (reduce receptions) or lock up the same number 
of people for less time (reduce sentence length). The 
effect of either of these strategies could be estimated 
using the same formula. For example, federal prison 
population between 1968 and 1987 shows an increase 
of approximately 25 percent in the number of prison- 
ers per head of Canadian population—from 35 per 
100,000 to 43 per 100,000. Now, using the formula p= 
r*s with the figures at hand, we would be able to 
determine that the increase is due to greater average 
sentence lengths, which rose from 1.88 year to 2.97 
years, instead of increase in the number of receptions. 
Thus, if our concern is to reduce prison population in 
the federal system, it would likely be more effective in 
this instance to concentrate first on the reduction of 
sentence length rather than on the reduction of recep- 
tions. 

The authors conclude that for many purposes, the 
simple arithmetic of routine statistics cannot re- 
place more sophisticated approaches but can com- 
plement them by providing some “good enough” 
analyses accessible to policymakers. The authors 
hope that the development of these techniques for 
training purposes would allow judges, parole board 
members, and others a rough insight into the nu- 
merical consequences of their policies and policy 
changes. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Prenatal Cocaine Exposure and Childhood 
Psychopathology: A Developmental Analysis,” 
by Donald Scherling (January 1994). Pregnant 
women who abuse drugs risk predisposing their 
offspring to mental retardation and birth defects. 
While alcohol is the drug most frequently abused by 
pregnant women, other abused substances include 
tobacco, caffeine, heroin, methadone, ampheta- 
mines, PCP (angel dust), cocaine, and marijuana. 
This informative article deals with the effects of 
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prenatal cocaine exposure, especially as it relates to 
developmental problems and psychopathology in 
child victims. 

The best national estimate of the extent of abusive 
use of cocaine by pregnant women suggests that 4.5 
percent of pregnant women between the ages of 12 and 
34 used cocaine sometime during their pregnancy. 
This figure was drawn from the National Institute of 
Drug Abuse 1990 Survey. This survey suggested that 
approximately 160,000 infants were at risk during 
that year. In some metropolitan areas, as for instance 
Washington, DC, and New York City, rates of live 
births of drug-exposed babies have ranged from 4 
percent to 7.5 percent of all live births. The long-term 
effects of cocaine abuse on pregnant mothers include 
depression, insomnia, fatigue, irritability, memory 
problems, anhedonia, and decreased interest in food, 
even resulting in malnutrition. Of course, the in-utero 
development of the fetus is adversely affected by expo- 
sure to cocaine as well as by mother’s disrupted life- 
style stemming from her drug dependency. 

Fetal development may be complicated by deform- 
ities, malformations, premature delivery, and low 
birth weight in the pregnancies of drug abusers. New- 
borns who have been exposed to cocaine demonstrate 
irritability, tremors, and impaired responses to envi- 
ronmental stimuli. As the infant matures, it is often 
difficult to separate out the effects of neonatal cocaine 
exposure from the later effects of child neglect related 
to parental drug abuse. Developmental problems per- 
sist in the child victim of parental drug abuse, often 
becoming more notable when the child reaches school 
age. 

While the problem of the cocaine-exposed baby is 
often dramatic if not sensational, one needs to keep in 
mind that the numbers of children exposed to mater- 
nal abuses of alcohol, tobacco, and marijuana are 
thought to be 5 to 10 times greater. The author sug- 
gests that the remedy for these problems “requires 
long term solutions involving significant societal com- 
mitments to rehabilitation, treatment, education, and 
coordination of programs and services for both mother 
and infant.” The author closes by suggesting that 
“prevention of maternal and other drug use must 
become a priority in all segments of our society.” 


FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


“Attention-Deficit Hyperactivity Disorder: A 
Family and Ecological Systems Perspective,” by 
J. Bernier and D. Siegel (March 1994). In this 


article, the authors offer a family systems perspective 
on problems stemming from attention-deficit hyperac- 
tivity disorder (ADHD). A review of the literature 
reveals an earlier narrow focus on family behavior 
patterns as the cause of the child’s short attention 
span. The child’s biological composition has been 
largely ignored, and the family has been blamed for 
the disorder. Four interrelated themes that emerge 
from the literature on families of children with ADHD 
are: (1) family instability and marital disruption, (2) 
conflict-laden parent-child interactions, (3) high levels 
of parental stress, and (4) maternal depression. 

Children with ADHD are unusually sensitive to 
family stress and breaks in the routine such as fre- 
quent moves. Guidelines are offered in this article for 
effective intervention based on a systems perspective. 
A coordinated approach involving school, home, and 
extended family is recommended. 

“Health and Social Issues of Gay, Lesbian, and 
Bisexual Adolescents,” by C. Dempsey (March 
1994). This is a must-read article for all individuals 
who work with adolescents. Homophobia is rampant 
in our society, and adolescents in school are tormented 
by their teachers and peers. They lack positive role 
models to emulate. Silence with regard to the subject 
of homosexuality discredits homosexual adolescents’ 
existence and self-worth and interferes with their 
achieving a positive gay identity. Open gays and lesbi- 
ans cannot serve in the military, and society clearly 
persecutes gay teachers. 

Many gay adolescents attempt to escape their con- 
flicted feelings through drug and alcohol abuse. 
Whereas 1 in 10 heterosexual teens attempts suicide, 
2 to 3 of every 10 gay teens attempt suicide. Teens who 
internalize societal stereotypes of homosexuality are 
at risk for behaving in negative and harmful ways. 
Boys may seek sexual relationships in unsafe places 
and with men whom they do not know. 

Adults who work with teens need to be aware of their 
own issues and to educate families, friends, and col- 
leagues about gay issues and health care. Practitioners 
need to be aware of appropriate community resources. 

“Crises that Threaten Out-of-Home Placement 
of Children with Emotional and Behavioral Dis- 
orders,” by C. Petr (April 1994). This article exam- 
ines the placement-threatening crises experienced by 
nine Minnesota families during an 18-month period. 
The children in these families experienced serious 
emotional and behaviora! disorders. Placement- 
prevention efforts that work which emerge from this 
study are: support from family and friends, services 
that prevent crisis rather than intervene during the 
crisis, the sense of getting respect from the social 
workers, and the effectiveness of medications for depres- 
sion and attention span disorder in the children. 
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“Children’s Eyewitness-Memory Research: Im- 
plications for Practice,” by M. Powell and D. 
Thomson (April 1994). In this review of the literature 
on children’s eyewitness testimony, the authors draw 
conclusions to guide therapists who interview children 
about alleged offenses against them. In light of research 
findings, it is important for the interviewer to establish 
rapport with a child so that the child will talk but not to 
influence the child’s account in any way. Questions 
should be direct and simple, using the child’s language. 

Recent studies reviewed in this article indicate that 
the use of anatomically correct dolls, visual cues, and 
props do not increase the accuracy of details in children’s 
reports. Rapidly changing research developments 
should be followed carefully by practitioners. 

“Group Treatment for Sexually Abused Preado- 
lescent Boys,” by T. Hack, T. Osachuk, and R.V. 
DeLuca (April 1994). This evaluation of the effective- 
ness of semistructured group work with six preadoles- 
cent sexually abused boys reveals significant gains for 
the youths. From pre- to post group, the boys experienced 
decreased anxiety, decreased depression, increased self- 
esteem, and decreased internalizing and externalizing 
behaviors. This program was unique in that it was 
designed for male instead of female victims. A great deal 
of attention was given to identifying and labeling feelings 
and to alleviating feelings of shame and guilt. Instruc- 
tion in avoiding becoming revictimized and in sex edu- 
cation was provided. To keep the boys who had been 
abused from engaging in distracting acting out behavior 
in the group, an extensive list of group rules was drawn 
up at the outset. Based on the assessment of this group 
treatment, clinicians are urged to implement such a 
program to which social workers may refer clients. 


PRETRIAL REPORTER 


Reviewed by GEORGE F. MORIARTY, JR. 


An insert to the February 1994 edition was devoted 
to crime control legislation pending in the U.S. Senate. 
Particular emphasis is given to the many measures 
aimed at juveniles. As characterized by Scott Wallace, 
special counsel at the National Legal Aid and Defender 
Association, many provisions “mark a significant re- 
treat from the whole idea of juvenile justice.” 

Among the provisions targeted at juveniles are: 

e Providing “bonus” grants to any states that trans- 


fer juveniles aged 13 and older and charged with 
violent offenses to adult court; 


e Prosecuting as adults in Federal court juveniles aged 
13 and older who are charged with using a firearm 
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in the commission of murder, attempted murder, 
aggravated assault, aggravated sexual assault, or 
robbery; 


Making possession of a handgun or ammunition by 
anyone under the age of 18 a Federal offense; 


Making participation in a criminal street gang—de- 
fined as a group of five or more members who act or 
agree to act together for 30 days or longer for pur- 
poses of committing individually or in any combina- 
tion, two or more gang crimes—a Federal offense and 
creating a presumption for prosecution as an adult 
for juvenile gang leaders; 


Authorizing funds through the Attorney General for 
construction of regional jails for “qualifying prison- 
ers,” including juveniles adjudicated of violent 
crimes; 

Authorizing funds through the Bureau of Justice 
Assistance for grants to states to be used by state and 
local governments for “accountability programs”’— 
boot camps, community-based correctional facilities, 
electronic monitoring, community service, and resti- 
tution programs aimed at nonviolent 25-year-old 
and younger adults and juvenile offenders; 


Authorizing funds for the Attorney General through 
the Bureau of Prisons to provide grants to state and 
local governments for establishing secure facilities 
for violent and chronic juvenile offenders, in which 
case “the mandate required by the Juvenile Justice 
and Delinquency Prevention Act shall not apply for 
grants under this subtitle”; and 


e Authorizing fingerprints and photographs of juve- 
niles convicted of drug-related crimes to be sent to 
the Federal Bureau of Investigation. 


Noting that polls show that crime is the top concern of 
the public, the author points to increased media coverage 
as depicting rising crime rates when, in actuality, the 
crime rate is stable if not in decline. The widespread 
concern regarding crime has led politicians to jump on 
the bandwagon in pursuit of votes. Voter discontent is a 
powerful motive for passage, but opposition to the provi- 
sions is rife among criminal justice experts. In the words 
of Ken Shoen of the Justice Program, Edna McConnell 
Clark Foundation: “Building more cells for kids, treating 
them as adults and giving them longer sentences just 
means that the young will spend the more important 
years of their lives in schools for crime.” 


Elsewhere in this issue, the Reporter notes efforts by 
the Annie E. Casey Foundation to fund juvenile deten- 
tion reform in Sacramento (California) County and 
New York City. The Juvenile Detention Alternatives 
Initiative (JDAI) has four objectives: 
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¢ To eliminate unnecessary use of secure detention 
for juveniles, thereby reducing detention rates and 
facility crowding; 


e To maximize court appearance rates and minimize 
the incidence of delinquent behavior through the 
implementation of effective community-based al- 
ternatives; 


e To redirect public spending from expensive secure 
detention centers to community-based programs; 
and 


e To improve conditions in secure confinement. 


Having completed the development of strategies to 
reduce the use of secure detention for juveniles, the 
two jurisdictions received grants totaling $2.5 mil- 
lion over the next 3 years. A number of different 
ideas are in various stages of implementation: using 
objective risk assessment instruments to make in- 
itial release/detention decisions; enhancing community- 
based alternatives to detention; and developing 
information systems to track juveniles in the sys- 
tem. 

Also contained in the grant is money for technical 
assistance to the sites and funding for an evaluation 
by the Center for the Study of Youth Policy at the 
University of Pennsylvania School of Social Work. 
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Do Prisons Need Defending? 


In Defense of Prisons. By Richard A. Wright. West- 
port, CT: Greenwood Press, 1994. Pp. 202. $57.95. 


A book entitled In Defense of Prisons appears to be 
the proverbial grist for the mill in today’s political 
environment, where responses to crime—the number 
one concern of the American public —include manda- 
tory minimum sentences, longer prison sentences, in- 
cluding three-strikes-and-you’re-out and “truth in 
sentencing” (persons must serve at least 85 percent of 
the term of sentence), increased federalization of cer- 
tain categories of crimes, expansion of the Federal 
death penalty, and billions of dollars for additional 
prison construction. While diehard advocates of prison 
expansion would find much that is worthy to quote in 
Richard Wright’s book, his argument in support (de- 
fense) of prisons, which is based on a thorough review 
of empirical research on the subject, presents stric- 
tures on its use. Findings of empirical research dem- 
onstrate, for example, that the effectiveness of prison 
is limited to achieving incapacitation and deterrence 
for serious offenses and chronic offenders. 

Wright concludes the book by stating its goal: “to 
make our social institutions [including prisons] incre- 
mentally more rational” (p. 168). In a rational justice 
system that Wright proposes, prison sentences would 
fall into three classes: “detention sentences (say, flat 
six-month terms), incarceration sentences (say, flat 
ten-year terms), and life sentences (without the possi- 
bility of parole)” [emphasis in original] (pp. 166-167). 
Most of the book is dedicated to a review of the re- 
search and literature on crime and punishment. Along 
the way, Wright rejects certain arguments, both for 
and against prisons, as undocumented or inade- 
quately supported by empirical findings. He concludes 
that prison has failed as an institution to meet the 
goals of rehabilitation, retribution, and social solidar- 
ity. He also views labeling theory, which underlies 
nonintervention—deinstitutionalization—policies, as 
having failed. 

Given the current milieux, it struck this reader as 
rather odd that Wright begins his booking by saying 
that “[o]f all the institutions in American society, pris- 
ons are among the most maligned and vilified. Impris- 
onment has many enemies and few friends” (p. 1). 
What may not be popular about prisons is the cost of 
construction and operations and their location, as evi- 
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denced by voters’ defeats of special bond issues and the 
“not-in-my-backyard” attitudes, respectively. Even so, 
during the past decade prison construction has 
boomed, and there is every indication that additional 
prison beds will continue to be built at state and 
Federal levels. As to the popularity of imprisonment, 
the passage of legislation for mandatory minimum 
sentences for crimes ranging from DUI to drug traf- 
ficking, life without parole, enhanced sentences, all 
point to its “many friends and few enemies.” 

In the first chapter, Wright contends that critics, the 
most extreme of whom endorse abolition of imprison- 
ment, are wrong in their assessment of prisons as 
merely brutalizing institutions that foster criminal 
subcultures and total failures as far as controlling 
crime. He states that “[rlecent empirical research 
shows that punishments work in preventing crime and 
that prisons are at least a modestly successful means 
of social control” (p. 2). The title implies that the 
extreme critics of prisons are winning and that prisons 
are threatened with demise, which is diametrically 
opposite reality. 

Prison does not need defending, rather its use needs 
to be better defined. Despite its title, Wright’s book 
does that by systematically reviewing the research 
literature to glean the examples in which prison is 
effective, which in his own words it is only “modestly” 
so. In the second chapter, Wright discusses the con- 
cepts and theories of punishment. Historically, there 
have been two models of punishment: the recompense 
model, which consists of three forms—-revenge, retri- 
bution, and restitution—and the utilitarian model 
that espouses five outcomes of punishment—rehabili- 
tation, social solidarity, general and specific deter- 
rence, and incapacitation. The third chapter reveals 
that at least as far as rehabilitation, retribution, and 
social solidarity are concerned, prison is a failure. 

Wright draws several conclusions regarding the ef- 
fectiveness of deterrence based on a review in chapter 
4 of research on specific and general as well as percep- 
tual and actual deterrence, including natural experi- 
ments, cross-sectional studies, cohort studies, panel 
studies, qualitative studies, and studies of the death 
penalty, domestic assault, shoplifting, and drunk driv- 
ing. Briefly, certainty of legal/formal sanctions and 
perceived punishment were found to be “moderately 
effective” in achieving specific and general deterrence. 
Legal/formal sanctions are broadly defined to encom- 
pass arrest, court processing as well as detention. The 
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fact that threat of arrest and prosecution, as in the 
case of certain crime categories such as domestic 
violence, serves as an effective deterrent is hardly 
evidence in defense of prison. Moreover, it is the 
certainty of punishment that is more important than 
the severity of punishment (pp. 104-105). Why pun- 
ishment must necessarily be confined to a term of 
incarceration is not addressed here or anywhere in 
the book. 

In chapter 5, Wright presents findings of selective 
incapacitation studies that show such a policy “ideally 
promises to reduce crime rates with no increase in 
prison populations” (p. 132). As Wright acknowledges, 
it may be difficult for that promise to materialize 
because it is difficult to construct an accurate predic- 
tive instrument that will distinguish between chronic 
and other offenders. 

The focus of chapter 6 is the “negative support of 
prisons [by virtue of] and the failure of noninterven- 
tion.” There is empirical basis for rejecting the label- 
ing (i.e., intervening) theory (the label of criminal or 
offender causes a person to assume the charac- 
teristics of that label). Wright’s analogy of noninter- 
vention policy to deinstitutionalization of the 
mentally ill can be stated simply as: Removing the 
mentally ill from institutions did not cure them, so 
opening the prison doors will not “cure” society from 
criminals. This “less is better’ policy where criminals 
are ‘turned away’ from traditional incarceration 
would result in the dangerous spectacle of released 
convicts ‘wandering aimlessly across our nation’s 
landscape,” notes Wright. What he fails to address is 
that nonincarceration is not synonymous with nonin- 
tervention. Not all so-labeled offenders should be 
incarcerated; there are means of punishment that 
may be as, if not more, effective in controlling crime, 
such as intermediate sanctions. The fundamental 
flaw in Wright’s argument in support of prison is that 
it is an all-or-nothing proposition. A more reasoned 
use of imprisonment, something Wright proposes, is 
what is really needed. However, the answer is not a 
graduated use of prison based on the offender’s prior 
criminal history and type of offense, as Wright sug- 
gests, but a graduated system of punishment, much 
of which would not entail imprisonment. 


Washington, DC JOLANTA JUSZKIEWICZ 
A Wake-Up Call for American 
Corrections 


It’s About Time: America’s Imprisonment Binge. By 
John Irwin and James Austin. Belmont, CA: 
Wadsworth Publishing Company, 1994. Pp. 179. 


During the past decade, Americans have sedately wit- 
nessed steady increases in the Nation’s prison popula- 
tion. Recently, however, many citizens, academicians, 
and policymakers have begun to question the wisdom of 
continuing to incarcerate a growing proportion of the 
population. Irwin and Austin’s new book critically scru- 
tinizes incarceration practices, daring to ask whether it 
is time to control America’s imprisonment “binge.” 

Early in the text, Irwin and Austin note that correc- 
tional operations are inevitably influenced by many ex- 
ternal pressures and special interests. The authors 
explore sources of these pressures, identifying popular 
tenets and political rhetoric currently being used to 
justify harsher sentences and the more frequent use of 
prison terms. 

In discussing America’s growing reliance on incarcera- 
tion, Irwin and Austin argue that while the current “get 
tough” approach to crime control is perhaps under- 
standable, the use of imprisonment as the major sanc- 
tion for proscribed behavior must be carefully examined. 
To make their point, the authors analyze data from 
prison systems in four states. These data suggest that 
the vast majority of prisoners examined were incarcer- 
ated for nonviolent offenses and probation or parole 
violations. Thus, the position that many prisoners could 
be more appropriately handled in non-secure environ- 
ments forms the foundation for this book. 

Not only do the authors quickly inform the reader 
about the extent of prison overcrowding, but they also 
note the racial disparities that pervade the system. The 
issue of “who goes to prison” is addressed, and a profile 
of the typical prisoner is offered. Prisoner attributes, 
including sex, race, ethnicity, and educational level, are 
all mentioned. Accordingly, the reader is rapidly, but 
thoroughly, exposed to major inadequacies and inequi- 
ties in the present system. Topics addressing “human 
warehousing” and the public’s increasing fear of crime 
are also succinctly covered. 

Irwin and Austin discuss violence as part of the prison 
experience. Prison violence, coupled with isolation from 
the community and the increasing use of administrative 
segregation, all add to the alienation that prisoners 
experience. The authors argue that prisoner alienation 
not only damages the rehabilitative effort but also influ- 
ences future criminal activity. 

In the final section of the book, the authors tie their 
ideas together and present their viewpoint on the cur- 
rent state of corrections. The increasing use of imprison- 
ment, its costs, and its positive and negative aspects are 
all thoroughly explored. It is in this final section that the 
authors call for more extensive use of alternative meth- 
ods of sanctioning offenders. Here, the authors’ wake-up 
call for corrections is most intensively expressed. 

The text enjoys several strengths. First, although 
this is a complex topic with many facets, the authors 
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have produced a concisely written text that is both 
understandable and readable. The authors keep the 
novice reader in mind while grappling with serious 
and potentially confusing issues. The writing style and 
logical layout add to the book’s attractiveness. A sec- 
ond strength is the ample use of visual aids. Tables, 
charts, and graphs further clarify major findings. 
These strengths allow the reader to digest quickly and 
almost effortlessly the information the authors pre- 
sent. 

This text provides an indepth analysis of today’s 
correctional system. It goes far beyond simply provid- 
ing descriptive images. It takes the viewpoint that 
while prisons serve a purpose, there are other less 
restrictive and more cost effective sanctions available 
to handle many offenders. This book should appeal to 
practitioners, policymakers, and academicians. In the 
classroom, the book would be suitable for undergradu- 
ate courses or as a supplementary text for graduate 
classes. In sum, the text would be valuable to anyone 
wanting to understand contemporary penal practices 
better. 


Warrensburg, Missouri CuRT R. BLAKELY 
An Indictment of the “Murder 
Literature” 


The Intent to Kill: Making Sense of Murder By Ed- 
ward Green. Baltimore, MD: Clevedon Books, 1993. 
Pp. 337. $20. 


Edward Green is a sociologist with 40 years of teach- 
ing experience who is an expert on the academic and 
popular literature of homicide. His iconoclastic new 
book, The Intent to Kill, argues that academics, the 
media, policymakers, and true crime authors have 
missed the point in the search for the cause (and 
prevention) of homicide by failing to recognize the 
importance of the resolve (i.e., choice) to kill. 

Green’s goal is “to restore the killer, as a calculating, 
adaptive, self-determined actor to the homicidal sce- 
nario, from which he or she has been removed by the 
dictates of law and science or the exaggerations of 
popular literature.” The author claims that to scien- 
tists the sense of self-determination as conceived in 
law “is an illusion” in that science sees the killer “as a 
passive object driven by internal and external forces 
over which he has no control.” 

Green favors the criminal law’s view of the killer as 
“a self-willed, rational person who intends the conse- 
quences of his act” and thus is morally accountable. In 
the law’s view, murder is caused by a “defect of char- 
acter.” This view is favored over the (false) “scientific” 
view that sees murder as caused by a “pathology of 
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mind or body,” or a “deficiency in the material condi- 
tions of crime” (i.e., poverty, subculture of violence). 

This analysis suggests that psychologists, psychia- 
trists, sociologists, etc., have erred in seeking the 
cause of murder in psychological traits, biological de- 
fects, and social conditions, while ignoring the fact 
that the vast majority of those who do not kill share 
these predisposing traits with those who kill. The 
distinguishing factor between killers and nonkillers is 
the resolve to kill. Green claims that the 


... conditions associated with crime in scientific research attain 
their effect only as they influence choice. The resolve to kill and 
what the killer hopes to achieve by eliminating his victim are the 
crucial links in the chain of causation. The scores of background 
factors which comprise the grist of statistical and clinical studies 
comprise no more than the setting for murder, not the script. They 
acquire vital significance only as they enter into the meanings 
which incite the passion and frame the homicidal intentions. (p. 
23) 


Green reviews the “facts” of murder and suggests 
that over 99 percent of murders are committed by 
lower class persons who make up 50 percent of the 
population. Young males among the poor are dispro- 
portionately involved in murder because they have not 
been taught the (middle-class) lessons of “civility,” 
restraint and self-control. This failure in socialization 
has produced the “violent proclivities of the literally 
millions of the underclass.” 


Some may see in Green a revival of the (conserva- 
tive) historical view that crime in our society is due to 
character defects of the “dangerous classes” rather 
than to defects in individuals or the social structure. 
However, Green suggests that the “wish fulfillment 
through violence” of the lower classes is due to the 
failure of society to instill life-respecting values in 
youth and to the lack of social opportunities by which 
their wishes can be fulfilled through legitimate means. 


And yet Green’s views might be also described as 
liberal as he rejects incapacitation policies that cut off 
“the regrowable tail, not the head, of the monster” and 
supports programs that would instill values “among 
the alienated.” He describes (typical) killers as “unre- 
sourceful people . .. under emotional stress” and as 


. .. troubled, poorly educated individuals, unadjusted to work 
roles or familial roles, who, in the throes of anger or grievance, 
their minds numbed by alcohol or narcotics, use the guns, which 
the social order has legitimized and the entertainment media 
have glamorized, to redress grievances. (p. 305) 


However, Green revives the “dangerous class the- 
ory” again when he hints that the problem of guns is 
problematic only for the lower class since those with- 
out the willingness to kill (i.e., the middle class) can 
be trusted with guns. Would he disarm only the poor? 
Or only those in poor black communities with a high 
rate of homicides? 


Perhaps the most useful parts of The Intent to Kill 
(especially to prosecutors) are the critiques the author 
provides of biological, psychological, and sociological 
views of the cause of homicide as expressed by academ- 
ics and in “true crime” books. He documents the (anti- 
free will) bias of such writers and provides alternative 
explanations for murder from the “humanistic” per- 
spective. Likewise, readers will find useful his cate- 
gorization of murders into predatory, defensive, 
hedonic, hired, and moral killings that illustrate his 
view that the purpose of the killer must be the focus 
of any view of “cause.” 

It is refreshing to see a respected academic challenge 
the “politically correct” views of the problem of vio- 
lence. Perhaps it is too much to ask of the author to 
spell out in greater detail how the resolve to kill devel- 
ops and can be prevented. The author advocates pre- 
vention programs to instill life-favoring values among 
alienated youth but does not suggest how that might 
be accomplished, and his views of gun control for the 
poor raise serious moral and legal questions. 

However, homicide experts, practitioners, and stu- 
dents who want a fresh (and informed) perspective on 
homicide will find this book challenging. I hope it will 
lead to a renewal of the age-old debate between the law 
and science as to why people kill. Few academics have 
challenged the consensus view that homicide is caused 
by multiple factors and that all causes (e.g., biological, 
psychological, sociological) are equal. The debate initi- 
ated by Green should be a part of every introductory 
course on the nature and causes of crime when “causal 
analysis” is discussed. 


Miami, Florida WILLIAM WILBANKS 


Restorative Justice for Victims 


Making Amends: Mediation and Reparation in 
Criminal Justice. By Gwynn Davis. London: Rout- 
ledge Publishing, 1992. Pp. 228. 


Both Europe and North America have experienced a 
slight rebirth in restorative justice in the past decade. 
Reparation, or making amends, can clearly be seen in 
the new victim rights sections of our legal codes. Some 
courts now view victims as more than mere witnesses 
who can be used to testify and then be forgotten. 
Presentence reports and parole conditions must now 
include victim impact statements or restitution plans. 
Some courts have experimented with having victims 
and offenders meet in mediation sessions. The author 
of Making Amends, a British criminal justice re- 
searcher, questions whether or not courts can properly 
encourage and offer truly voluntary mediation pro- 
grams. There are numerous well thought out and 
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articulated discussions concerning courts’ treatment 
of victims, the role of remorse in rehabilitation, and 
the use of mediation in the criminal courts, especially 
juvenile courts. 

Making Amends thoroughly reviews victim-offender 
mediation programs in the United Kingdom and also 
includes a chapter on the same efforts in Germany. 
Mark Umbreit, America’s most published victim- 
offender advocate, is afforded 1 of the 10 chapters and 
reports on victim-offender programs in North Amer- 
ica. 

Author Gwynn Davis gives court administrators and 
probation staffs a great deal to think about. The 21- 
page introductory chapter offers an outstanding his- 
tory of how victims have been treated by the courts 
since the Roman empire and the days of kings and 
feudal lords. The book is more than an examination of 
the practice of reparation schemes. It is, as noted on 
page 1, also “a study of the intractability of our crimi- 
nal justice institutions.” Several chapters are insight- 
ful critiques of how the criminal justice system really 
works. The book reports that even the best of the 
programs in the United Kingdom tend to pay little 
attention to the victim and to neglect almost totally 
material reparation. 

Readers will be surprised to learn how some pro- 
grams have declined to prosecute when an offender 
offered a slightly forced (coached) apology to a victim. 
Recording such an apology was apparently easier than 
addressing restitution and truly inquiring about the 
feelings or needs of the victim. Readers will learn how 
not to run mediation programs. Court personnel who 
care to learn more about successful American pro- 
grams are encouraged to seek out the numerous arti- 
cles by Umbreit in Federal Probation and other 
journals. 

Despite its pessimistic report on British efforts to 
use mediation in the criminal justice system, Davis’ 
book may be the most authoritative and thought- 
provoking victim-offender text yet to be published. It 
should be available via interlibrary loan or at your 
local law school library. 


Fairfax, Virginia ERIC T. ASSUR 


Reports Received 


Community Responses to Drug Abuse: A Program 
Evaluation. National Institute of Justice, Office of 
Justice Programs, U.S. Department of Justice, Wash- 
ington, DC, February 1994. Pp. 40. The report de- 
scribes how grassroots organizations in 10 cities 
responded to problems caused by drugs and presents 
the specific strategies they developed to reduce drug 
abuse and fear and improve the quality of neighbor- 
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hood life. The report covers ways to empower residents 
to participate in ridding their neighborhoods of drugs, 
crime, and fear and to coordinate efforts with police, 
churches, social services, and housing authorities. 


Directory of Criminal Justice Information Sources 
(9th edition). National Institute of Justice, Office of 
Justice Programs, U.S. Department of Justice, Wash- 
ington, DC, January 1994. Pp. 165. Published by the 
National Criminal Justice Reference Service, the di- 
rectory provides information on 158 organizations 
which provide criminal justice-related information. 
For each organization listed, the directory gives the 
name of the organization head, the organization’s 
mailing address and telephone and fax numbers, the 
organization’s objectives and the services it offers, and 
its publications. 


The Intermediate Sanctions Handbook: Experiences 
and Tools for Policymakers. National Institute of Cor- 
rections, U.S. Department of Justice, Washington, DC, 
October 1993. Pp. 142. The handbook reports on the 
25 jurisdictions that participated in the national In- 
termediate Sanctions Project during its 4 years of 
operation. The project was a joint effort of the National 
Institute of Corrections and the State Justice Insti- 
tute. The handbook offers advice on topics such as 
developing and working with a team of policymakers, 
building an information system, targeting offender 
populations, designing an intermediate sanctions pro- 
gram, and selling ideas to the public. 


New Approaches to Staff Safety. National Institute 
of Corrections, U.S. Department of Justice, Washing- 
ton, DC, May 1993. Pp. 73. The monograph is designed 
to provide community corrections agencies and train- 
ers with current information on staff safety training 
issues. Among the topics it addresses are the use of 
force continuum, crisis prevention, self-defense and 
physical fitness, oleoresin capsicum, body protection, 
office safety, and field work. 


Tuberculosis in Correctional Facilities. National In- 
stitute of Justice, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, January 
1994. Pp. 56. The publication reports on a national 
survey—cosponsored by the Centers for Disease Con- 
trol and Prevention and the National Institute of Jus- 
tice—regarding tuberculosis and tuberculosis control 
in correctional facilities. In addition to presenting 
survey data on the dimensions of the problem, the 
report gives basic clinical background on tuberculosis, 
provides information about the disease’s resurgence in 
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the United States in the mid- and late-1980’s and the 
appearance of multidrug resistant tuberculosis, and 
describes correctional systems’ policies and proce- 
dures regarding tuberculosis. 


Violence Against Women: A National Crime Victimi- 
zation Survey Report. Bureau of Justice Statistics, 
Office of Justice Programs, U.S. Department of Jus- 
tice, Washington, DC, January 1994. Pp. 14. The re- 
port, based on a nationally representative sample 
survey of women and entailing about 400,000 individ- 
ual interviews, provides insight into violence suffered 
by women. It discusses demographic characteristics of 
female victims of rape, robbery, and assault; charac- 
teristics of offenders who committed violent crimes 
against women; and family violence. 


Books Received 


Alternatives to Imprisonment in Comparative Per- 
spective. Edited by Ugljesa Zvekic. Chicago: Nelson- 
Hall Publishers, 1994. Pp. 464. $49.95 (cloth); $27.95 
(paper). 


Correctional Counseling and Treatment (8rd edi- 
tion). By Peter C. Kratcoski. Prospect Heights, IL: 
Waveland Press, 1994. Pp. 591. $24.95. 


Prison Violence in America (2nd edition). By Michael 
C. Braswell, Reid H. Montgomery, Jr., and Lucien X. 
Lombardo. Cincinnati, OH: Anderson Publishing 
Company, 1994. Pp. 426. 


A Profile of Correctional Effectiveness and New Di- 
rections for Research. By Ted Palmer. Albany, NY: 
State University of New York Press, 1994. Pp. 339. 


Reckoning: Drugs, the Cities, and the American Fu- 
ture. By Elliott Currie. New York: Hill and Wang, 1993. 
Pp. 405. $11.95. 


The Rope, the Chair, and the Needle: Capital Punish- 
ment in Texas, 1923-1990. By James W. Marquart, 
Sheldon Ekland-Olson, and Jonathan R. Sorensen. 
Austin, TX: University of Texas Press, 1994. Pp. 275. 


Victim Meets Offender: The Impact of Restorative 
Justice and Mediation. By Mark S. Umbreit. Monsey, 
NY: Criminal Justice Press, 1994. Pp. 244. $25. 


Victims Still: The Political Manipulation of Crime 
Victims. By Robert Elias. Newbury Park, CA: Sage 
Publications, 1993. Pp. 177. $16.95. 


Serious crimes reported to the Nation’s law enforce- 
ment agencies decreased 3 percent in 1993 compared 
to 1992, according to Federal Bureau of Investiga- 
tion preliminary Uniform Crime Reporting figures 
released in May. The decrease continued the trend 
from 1992, when overall crime was also down 3 percent 
from the previous year. Commenting on these figures, 
FBI director Louis J. Freeh said, “Crime problems are 
so grave that few Americans will find much comfort in 
a small reduction in the overall amount of reported 
crime. To make matters worse, the number of murders 
grew larger in 1993—not smaller. The Nation must 
find ways to achieve large crime reductions that are 
permanent.” The FBI's figures report that murder 
increased by 3 percent in 1993. As for the other violent 
crimes, forcible rape fell 4 percent, robbery dropped 2 
percent, and aggravated assault showed no change. 


A March 1994 Bureau of Justice Statistics 
“Crime Data Brief” analyzes data regarding carjack- 
ing from the National Crime Victimization Survey. 
According to the brief, an average of 35,000 completed 
and attempted carjackings took place each year in the 
United States between 1987 and 1992. In 52 percent 
of the carjackings the offender succeeded in stealing 
the victim’s motor vehicle. Men were more likely than 
women (.3 per 1,000 compared to .1 per 1,000) and 
blacks were more likely than whites (.4 and .2 respec- 
tively) to be victimized by carjacking. Persons age 35 
or older were less likely than younger persons to 
become carjacking victims. Victims were injured in 24 
percent of the completed carjackings and 18 percent of 
attempted carjackings. About two-thirds of all carjack- 
ings occurred after dark. Twenty-nine percent took 
place in a parking lot or garage, and 45 percent oc- 
curred in an open area, such as on the street. 


During 1990, 44,113 defendants facing Federal fel- 
ony charges were scheduled to be interviewed by Fed- 
eral pretrial services agencies. U.S. district courts 
released 27,235 (62 percent) of these defendants before 
case disposition. Among the 16,878 defendants who 
were not released, more than three-fourths were held 
without bail, while the remainder had bail set but did 
not post the amount required. These findings are 
drawn from the pretrial segment of the Bureau of 
Justice Statistics (BJS) Federal Justice Statistics 
Program and are presented in a BJS special report, 
Pretrial Release of Federal Felony Defendants (Febru- 
ary 1994). Among the findings reported was that de- 
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fendants whose most serious charge at arrest was rob- 
bery (68 percent) or racketeering (63 percent) were the 
most likely to be held without bail, followed by those 
charged with murder (48 percent), tax offenses (40 per- 
cent), or drug trafficking (37 percent). 


Arecent Bureau of Prisons study shows that inmates 
participating in prison education programs had lower 
recidivism rates than those who did not participate. 
Recidivism Among Federal Prison Releasees in 1987: A 
Preliminary Report indicates that 35 percent of inmates 
who completed at least one education course per 6 
months of confinement recidivated within 3 years, while 
44 percent of those who completed no education courses 
while in prison recidivated within 3 years. The study 
found that education program participation significantly 
reduced recidivism even when controlling for such fac- 
tors as inmates’ criminal history, substance abuse, pre- 
prison educational and work histories, prison 
misconduct, and marital status. The study argues that 
prison education programs reduce recidivism by instill- 
ing positive social values and teaching skills needed for 
a law-abiding and productive life after release. 


The American Correctional Association will 
hold its 124th Congress of Correction August 7-11, 
1994, in St. Louis, Missouri. Focusing on the theme, 
“Violence in Society—How Should We Respond?,” the 
conference will address youth violence, the role of the 
family in a violent society, society's responsibility to 
victims, the role of research in determining methods 
of controlling violence, guidelines for handling institu- 
tional violence, and other topics of interest. For more 
information, contact the Convention Department, 
American Correctional Association, 8025 Laurel 
Lakes Court, Laurel, MD 20707-5075; telephone: 301- 
206-5061. 


The 18th National Conference on Correctional 
Health Care will be held September 26-28, 1994, in 
San Diego, California. The conference, which is geared 
to physicians, nurses, dentists, administrators, and 
other health care professionals working in jails, pris- 
ons, and juvenile confinement facilities, will focus on 
the relationship between correctional health care and 
health care systems outside of the correctional setting. 
For more information, contact the National Commis- 
sion on Correctional Health Care, 2105 N. Southport, 
Chicago, IL 60614-4017. 
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